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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
EDWARD RAY CHRISTENSEN,
)
)
Defendant-Appellant,
)
)
)
---------.)

Supreme Court No.41671-2013

CLERK'S RECORD

Appeal from the District Court of the Sixth Judicial District of the State of
Idaho, in and for the County of Bannock.
Before HONORABLE Stephen S. Dunn District Judge.

For Appellant:

Sara B. Thomas ·
State Appellate Public Defender
P.O. Box 83720
Boise, Idaho 83720-0005
For Respondent:
LAWRENCE G. WASDEN
Idaho Attorney General
P.O. Box 83720
Boise, Idaho 83720-0010
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Date: 1/31/2014

Sixth Judicial District Court - Bannock County

Time: 03:09 PM

ROA Report

Page 1 of 5

User: OCANO ,

Case: CR-2012-0011526-FE Current Judge: Stephen S Dunn
Defendant: Christensen, Edward Ray

State of Idaho vs. Edward Ray Christensen
Date

Code

User

7/19/2012

LOCT

BRANDY

er

Magrstrate Court Clerk

NCRF

BRANDY

New Case Filed-Felony

Magistrate Court Clerk

PROS

BRANDY

Prosecutor Assigned Cleve Colson

Magistrate Court Clerk

CRCO

BRANDY

Criminal Complaint; Possession of a Controlled
Substance, Methamphetamine, IC 37-2732(c){1)

Magistrate Court Clerk

AFPC

BRANDY

Affidavit Of Probable Cause; ISP incident report
#212000036; request for $25,000 bond

Magistrate Court Clerk

ORDR

BRANDY

Minute entry and order; probable cause
determined; bond to be set at arm; J Laggis

Magistrate Court Clerk

HRSC

BRANDY

Hearing Scheduled (Arraignment 07/19/2012
02:00 PM)

Paul Laggis

ARRN

KIM

Hearing result for Arraignment scheduled on
07/19/2012 02:00 PM: Arraignment/ First
Appearance

Paul Laggis

ORPD

KIM

Defendant: Christensen, Edward Ray Order
Appointing Public Defender Public defender
Randall D Schulthies

Paul Laggis

BOND

KIM

Bond Set at 25000.00

Paul Laggis

HRSC

KIM

Hearing Scheduled (Preliminary Hearing
08/02/2012 09:30 AM)

David Kress

KIM

Order to Attend Preliminary Hearing

David Kress

Judge

7/26/2012

MOTN

BRANDY~

Discovery Motion; dfdt aty

David Kress

8/2/2012

CONT

KIM

Hearing result for Preliminary Hearing scheduled
on 08/02/2012 09:30 AM: Continued

David Kress

WAIV

KIM

Waiver Of Speedy Trial

David Kress

HRSC

KIM

Hearing Scheduled (Preliminary Hearing
08/16/2012 09:30 AM)

David Kress

8/3/2012

KIM

Notice Of Hearing

David Kress

BRANDY

Defendant: Christensen, Edward Ray Attorney
Retained John C Souza; substitution of counsel;
John Souza for dfdt

David Kress

BRANDY

Questionnaire in File

David Kress

PHWV

BRANDY

Hearing result for Preliminary Hearing scheduled
on 08/16/2012 09:30 AM: Preliminary Hearing
Waived (bound Over)

David Kress

HRSC

BRANDY

Hearing Scheduled (Arraignment 08/20/2012
09:30 AM)

Stephen S Dunn

INFO

BRANDY

PRosecuting Attorney's Information; Charge""
Possession of a Controlled Substance,
Methamphetamine, IC 37-2732(c)(1) and Part II
Persistent Violator, IC 19-2514;"

Stephen S Dunn

DISC

BRANDY

Request for Discovery; aty for State

Stephen S Dunn

PLEA

KARLA

Plea is entered for charge: - NG (137-2732(C}(1)
Controlled Substance-Possession of)

Stephen S Dunn

ATTR

8/16/2012

8/20/2012
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Date: 1/31/2014

Sixth Judicial District Court - Bannock County

Time: 03:09 PM

ROA Report

User: OCANO

Case: CR-2012-0011526-FE Current Judge: Stephen S Dunn

Page 2 of 5

Defendant: Christensen, Edward Ray

State of Idaho vs. Edward Ray Christensen
Judge

Date

Code

User

8/22/2012

ARRN

KARLA

Hearing result for Arraignment scheduled on
08/20/2012 09:30 AM: Arraignment/ First
Appearance

Stephen S Dunn

HRSC

KARLA

Hearing Scheduled (Pre-trial Conference
10/29/2012 04:00 PM)

Stephen S Dunn

HRSC

KARLA

Hearing Scheduled (Jury Trial 11/13/2012 09:00 Stephen S Dunn

AM)
11/2/2012

HRHD

KARLA

Hearing result for Pre-trial Conference scheduled Stephen S Dunn
on 10/29/2012 04:00 PM: Hearing Held

11/9/2012

HRVC

KARLA

Hearing result for Jury Trial scheduled on
11/13/2012. 09:00 AM: Hearing Vacated

Stephen S Dunn

11/13/2012

MOTN

NICOLE

Motion to Disqualify filed by John Souza

Stephen S Dunn

11/21/2012

HRSC

KARLA

Hearing Scheduled (Motion 11/26/2012 09:30
AM)

Stephen S Dunn

11/28/2012

DCHH

KARLA

Stephen S Dunn
Hearing result for Motion scheduled on
11/26/2012 09:30 AM: District Court Hearing Hel<
Court Reporter: Sheri Turner
Number of Transcript Pages for this hearing
estimated: less 100

MEOR

KARLA

Minute Entry and Order; Court take motion to
Disqualify under advisement; Is J dunn 11/27/12

12/5/2012

DEOP

KARLA

Memorandum Decision and Order on Defendant's Stephen S Dunn
Motion to Disqualify; Court DENY Motion; /s J
Dunn 12/04/12

12/6/2012

HRSC

KARLA

Stephen S Dunn

Hearing Scheduled (Jury Trial 01/22/2013 09:00 Stephen S Dunn

AM)
HRSC

KARLA

Hearing Scheduled (Pre-trial Conference
01/07/201304:00 PM)

Stephen S Dunn

1/8/2013

MOTN

BRANDY

Motion to suppress; dfdt aty

Stephen S Dunn

1/9/2013

HRSC

BRANDY

Hearing Scheduled (Motion to Suppress
Stephen S Dunn
01/29/2013 01:30 PM); notice of hearing; dfdt aty

1/14/2013

WAIV

BRANDY

Waiver Of Speedy Trial; dfdt aty

1/16/2013

HRHD

KARLA

Hearing result for Pre-trial Conference scheduled Stephen S Dunn
on 01/07/2013 04:00 PM: Hearing Held

CONT

KARLA

Hearing result for Jury Trial scheduled on
01/22/2013 09:00 AM: Continued

Stephen S Dunn

1/29/2013

CONT

KARLA

Hearing result for Motion to Suppress scheduled
on 01/29/2013 01 :30 PM: Continued

Stephen S Dunn

2/13/2013

HRSC

CINDYBF

Notice of Hearing- Hearing Scheduled (Motion to Stephen S Dunn
Suppress 03/07/2013 10:00 AM)- by DA Souza.

3/7/2013

CONT

KARLA

Continued (Motion to Suppress 04/02/2013
02:00 PM)

Stephen S Dunn

Stephen S Dunn
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Date: 1/31/2014

Sixth Judicial District Court - Bannock County

Time: 03:09 PM

ROA Report

Page 3 of 5

User: OCANO

Case: CR-2012-0011526-FE Current Judge: Stephen S Dunn
Defendant: Christensen, Edward Ray

State of Idaho vs. Edward Ray Christensen
Date

Code

User

4/5/2013

DCHH

KARLA

Hearing result for Motion to Suppress scheduled Stephen S Dunn
on 04/02/2013 02:00 PM: District Court Hearing
Held
Court Reporter: Sheri Turne
Number of Transcript Pages for this hearing
estimated: less 100

4/16/2013

BRFS

BRANDY

State's Brief; pros aty

4/17/2013

DEOP

KARLA

Memorandum Decision and Order Denying Defs Stephen S Dunn
Motion to Supress; /s J Dunn 04/18/13

5/15/2013

MOTN
MOTN

CINDYBF

Motion for Transcript- by DA Souza.

Stephen S Dunn

CINDYBF

Motion for Fingerprint Analysis of Baggie- by DA
Souza.

Stephen S Dunn

HRSC

KARLA

Hearing Scheduled (Pre-trial Conference
08/05/2013 04:00 PM)

Stephen S Dunn

HRSC

KARLA

7/3/2013

Judge

Stephen S Dunn

Hearing Scheduled (Jury Trial 08/20/2013 09:00 Stephen S Dunn

AM)
8/9/2013

ORDR

HRHD

KARLA
BRANDY
BRANDY
BRANDY
KARLA

HRSC

KARLA

8/14/2013

8/16/2013

Jury Trial Order Is J Dunn 08/09/13

Stephen S Dunn

Plaintiff's requested Jury Instructions; aty for State Stephen S Dunn
State's Exhibit List;

Stephen S Dunn

State's Witness List;

Stephen S Dunn

Hearing result for Pre-trial Conference scheduled Stephen S Dunn
on 08/05/2013 04:00 PM: Hearing Held
Hearing Scheduled (Motion 08/19/2013 09:30

Stephen S Dunn

AM)
8/19/2013

8/21/2013

MOTN

BRANDY

Motion to continue jury trial; aty for State

Stephen S Dunn

NOTC

BRANDY

Notice of hearing; motion to continue; dfdt aty

Stephen S Dunn

MOTN

BRANDY

Motion for transcript; dfdt aty

Stephen S Dunn

DCHH

KARLA

Hearing result for Motion scheduled on
Stephen S Dunn
08/19/2013 09:30 AM: District Court Hearing Hele
Court Reporter: Sheri Turner
Number of Transcript Pages for this hearing
estimated: less 100

CONT

KARLA
KARLA

Continued (Jury Trial 08/27/2013 09:00 AM)

CINDYBF

Defendants Disclosure of Witnesses and
Exhibits- by DA Soua.

Stephen S Dunn

CINDYBF

Defendants Requested Jury Instructions- by DA
Souza.

Stephen S Dunn

KARLA

Plea is entered for charge: - GT (137-2732(C)(1)
Controlled Substance-Possession of)

Stephen S Dunn

MEOR

8/23/2013

8/26/2013

PLEA

Stephen S Dunn

Minute Entry and Order; Court deny Motion for
Stephen S Dunn
Transcript; Court orderd fingerprint analysis to be
completed by end of week; jury trial continued; /s
J Dunn 08/20/13
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Date: 1/31/2014

Sixth Judicial District Court - Bannock County

Time: 03:09 PM

ROA Report

Page 4 of 5

User: DCANO

Case: CR-2012-0011526-FE Current Judge: Stephen S Dunn
Defendant: Christensen, Edward Ray

State of Idaho vs. Edward Ray Christensen
Date

Code

User

8/27/2013

HRVC

KARLA

Hearing result for Jury Trial scheduled on
08/27/2013 09:00 AM: Hearing Vacated

Stephen S Dunn

HRSC

KARLA

Hearing Scheduled (Sentencing 10/07/2013
09:30AM)

Stephen S Dunn

MEOR

KARLA

Minute Entry and Order; State dismiss Part II; Def Stephen S Dunn
plea guilty Part I; questionnaire; PSI ordered; sent
set; Is J Dunn 08/27/13

PSI02

KARLA

PSI Face Sheet Transmitted

Stephen S Dunn

PSI01

KARLA

Pre-Sentence Investigation Evaluation Ordered

Stephen S Dunn

DCHH

KARLA

District Court Hearing Held on 08/26/13
Court Reporter: Sheri Turner
Number of Transcript Pages for this hearing
estimated: less 100

Stephen S Dunn

10/7/2013

CONT

KARLA

Continued (Sentencing 10/15/2013 09:30 AM)

Stephen S Dunn

10/15/2013

FINDG

KARLA

Court Finding: Guilty- (137-2732(C)(1) Controlled Stephen S Dunn
Substance-Possession of)

SNIC

KARLA

Sentenced To Incarceration (137-2732(C)(1)
Controlled Substance-Possession of)
Confinement terms: Penitentiary determinate: 4
years. Penitentiary indeterminate: 1 year.

Stephen S Dunn

CSTS

KARLA

Case Status Changed: closed pending clerk
action

Stephen S Dunn

DCHH

KARLA

Stephen S Dunn
Hearing result for Sentencing scheduled on
10/15/2013 09:30 AM: District Court Hearing Hele
Court Reporter: Sheri Turner
Number of Transcript Pages for this hearrng
estimated: less 100

SNPF

KARLA

Sentenced To Pay Fine 780.50 charge:
Stephen S Dunn
137-2732(C)(1) Controlled Substance-Possession
of

RESO

KARLA

Restitution Ordered 100.00 victim# 1

MEOR

KARLA

Minute Entry and Order; 4 yrs fixed; 1 yr
Stephen S Dunn
indeterminate; credit time served; remanded;
Restitution Order; cc; $500 fine; appeal; /s J Dunn
10/16/13

11/14/2013

MOTN

BRANDY

Rule 35 Motion; dfdt aty

Stephen S Dunn

11/25/2013

APSC

OCANO

Appealed To The Supreme Court

Stephen S Dunn

NOTC

DCANO

NOTICE OF APPEAL; John C. Souza, Attorney
for Dfdt.

Stephen S Dunn

MOTN

OCANO

Motion to Appoint State Appellate Division.

Stephen S Dunn

MISC

OCANO

CLERK'S CERTIFICATE OF APPEAL Signed
and Mailed to Counsel and SC on 12-6-13.

Stephen S Dunn

10/17/2013

12/6/2013

Judge

Stephen S Dunn

5 of 209

Date: 1/31/2014

Sixth Judicial District Court - Bannock County

Time: 03:09 PM

ROA Report

Page 5 of 5

User: OCANO

Case: CR-2012-0011526-FE Current Judge: Stephen S Dunn
Defendant: Christensen, Edward Ray

State of Idaho vs. Edward Ray Christensen
Date

Code

User

12/11/2013

ORDR

OCANO

ORDER APPOINTING STATE APPELLATE
Stephen S Dunn
PUBLIC DEFENDER'S OFFICE, Signed Stephen
S. Dunn on 12-9-13. Karla sent copies to SC and
Counsel 12-11-13.

12/12/2013

HRSC

BRANDY

Hearing Scheduled (Motion 12/16/2013 09:30
AM) rule 35; dfdt aty notice of hearing

12/16/2013

MISC

OCANO

IDAHO SURPEME COURT; Received Notice of Stephen S Dunn
Apeal. Clerk's Record and Reporter's Transcripts
Due 2-19-14. (1-15-14 5 weeks prior to Counsel)
Following Transcripts:
8-20-12 Arraignment
10-29-12 Status
11-26-12 Drsqualify
01-7-13 Pretrial
4-2-13 Suppress
8-19-13 Guilty Plea
1O15-13 Sentencing .

12/17/2013

CONT

KARLA

• Hearing result for Motion scheduled on
12/16/2013 09:30 AM: Continued rule 35

Stephen S Dunn

Stephen S Dunn

OCANO

Notice of Lodging of Transcripts: Received from
Sheri L. Nothelphim on 1-10-14.

MISC

OCANO

COURT REPORTER'S TRANSCRIPTS Received Stephen S Dunn
in Court Reporter's:
November 26, 2012 Motion to Disqualify.
April 2, 2013, Motion to Suppress.
August 19, 2013 Motion to Continue
August 26, 2013 Change of Plea
October 15,2013 Sentencing.

NOTC

OCANO

NOTICE OF LODGING: Received in Court
Records from Sheri Nothelphim on 1-31-14.

Stephen S Dunn

MISC

OCANO

REPORTER'S TRANSCRIPT received in Court
Records for the following;
Arraignment held 8-20-12.

Stephen S Dunn

MISC

OCANO

CLERK'S RECORD received in Court Records on Stephen S Dunn
1-31-14.

1/10/2014

1/31/2014

Judge

Stephen S Dunn
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MARK L. HIEDEMAN
BANNOCK COUNTY PROSECUTOR
P.O. BOXP
POCATELLO, ID 83205-0050
(208) 236-7280

·

CLEVE B. COLSON
Assistant Chief Criminal Deputy Prosecuting Attorney
ISB #7234

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
- STATE OF IDAHO,
Plaintiff,

vs.
EDWARD RAY CHRISTENSEN,
XXX-XX-4808
11/25/1958

)
)
)
)
)
)
)
)
)
)
}
)

COMPLAINT - CRIMINAL

Defendant.
______________

NOTICE IS HEREBY GIVEN that, in addition to the offense charged herein, the State of
Idaho will seek the Persistent Violator enhancement, pursuant to Idaho Code § 19-2514,
for the defendant's previous felony convictions.
·.
Personally appeared before me this __tl_ day of July, 2012, VIC A. PEARSON in
the County of Bannock, who, first being duly sworn, complains of EDWARD RAY
CHRISTENSEN and charges the defendant with the public offense of POSSESSION OF
A CONTROLLED SUBSTANCE, METHAMPHETAMINE, Idaho Code §37-2732(c)(1),
committed as follows, to-wit:
That the said EDWARD RAY CHRISTENSEN, in the County of Bannock, State of
Idaho, on or about the 18TH day of July, 2012, did possess a Schedule II controlled
substance, Methamphetamine.
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All of which is contrary to the form of the statute in said State made and provided
and against the peace and dignity of the State of Idaho.
Said complainant prays that the said defendant EDWARD RAY CHRISTENSEN
may be dealt with according to law.

c.::::
VIC A. PEARSON
SUBSCRIBED AND SWORN to before me this~ day of July, 2012.

\'-- \ z, . ~·· ._, _

MAGISTRATE\
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STATE OF IDAHO,

}

EDWARD RAY CHRISTENSEN,
XXX-XX-4808
11/25/1958

)
)
)
)
)
)
)
)

Defendant.
________________

)
}
)

Plaintiff,
vs.

REQUEST FOR BOND

te.- '.2612.-11~

We request a bond of $25,000.00 be set for defendant, EDWARD RAY CHRISTENSEN,
charged with the public offenses of POSSESSION OF A CONTROLLED SUBSTANCE,
METHAMPHETAMINE, Idaho Code §37-2732(c){1), for the following reasons: due to the nature of the
offense and the defendant's prior record.
DATED this

/'J

day of July, 2012.

BANNOCK COUNTY PROSECUTOR
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Idaho Repository - Case History Page
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Case History
Bannock
14 Cases Found .
. ················-········································-·························-·-··········-·- ··············-·-·-····-·-·-

In The Matter Of Edward Ray Christensen
Case:CV-2002-0004579-0T

Magistrate

Filed: 09/27/2002

Jud e: Bryan K.
9 Murray

Subtype: All Other

i

Closed
Status: 10/15/20021

Subjects:christensen, Edward Ray

State of Idaho vs. Edward Ray Christensen
No hearings scheduled
Case: CR-2002-0000485-FE

'

i, Ch arges.. Violation
Date

Victims:

Pending
bonds:

District

Jud e: Stephen S
g Dunn

Charge

Citation

Amounl641.50
due:
Disposition

09/25/2002 137-2732(A)(1)(A)-DEL Controlled
Substance-delivery
Arresting Officer: Taysom,
Jeremy, 2000

Finding: Dismissed By
Prosecutor
Disposition
date: 01/08/2003
Fines/fees: $0.00

09/25/2002 137-2732(A)(1)(A)-DEL Controlled
Substance-de livery
Arresting Officer: Taysom,
Jeremy, 2000

Finding: Dismissed By
Prosecutor
Disposition
date: 01/08/2003
Fines/fees: $0.00

09/25/2002 137-2732(A)(1)(A)-P/I Controlled
Substance-poss With Intent
Manu/deliver
Arresting Officer: Taysom,
Jeremy, 2000

Finding: Guilty
Disposition
date: 02/10/2003
Fines/fees: $666.50
Det Penitentiary: 5 years
lndet Penitentiary: 10
years
Restitution
Assessed

Restitution
Paid

Bannock County Sheriff Drug Interdiction Unit

$900.00

$-773.50

Idaho Department of Law Enforcement-Drug Donation

$100.00

$-100.00

Name

Entered

Type

Amount
$10,000.00

1011812002 Surety

Case: CR-2002-0002573-MD
Ch

Violation
arges: Date

State of Idaho vs. Edward Ray Christensen
No hearings scheduled
Amount
.
Dan C.
Magistrate Judge: McDougall
due: $469.00

Charge

07118/2002 Original: 118-8004(1)(A) {M}{2}
Driving Under The Influence
(second Offense)
Amended: 149-1401(3) Drivinginattentive/care less
Arresting Officer: IDAHO STATE
POLICE,, 1000

Citation

Entered

Type

Closed pending clerk action

Disposition

904370

07/18/2002 Original: 118-8001 Driving Without 904370
Privileges
Amended: 149-301 Drivers
License-fail To Purchase/invalid
Arresting Officer: IDAHO STATE
POLICE,, 1000
Pending
bonds:

Closed pending clerk action

Finding: Guilty
Disposition
date: 11/12/2002
Fines/fees: $340.50

Finding: Guilty
Disposition
date: 11/12/2002
Fines/fees: $153.50

Amount

0711912002 Surety

$1,000.00

07/1912002 Surety

$500.00
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In The Matter Of The Suspension Of The Drivers License Of Edward Ray Christensen Defendant
.
BAC DriVers
E . S
Cl
d
J d
rlC •
St t
OS8
,
Subtype: L .icense
· Case:CV-2002-0004093-BA Magistrate Filed: 07/1812002
u ge: Hunn
a us: 07/30/2002[
Suspension
Subjects:Christensen, Edward Ray

!

Case: CR-1999-0101116-MD
.

Ch

. Violation
arges. Date

State of Idaho vs. Edward Ray Christensen
No hearings scheduled
M . t t J d
Gaylen L.
Amount$O 00
ag1s ra e u ge: Box
due: .

Charge

07/23/1999 149-301 Drivers License-fail To
Purchase/invalid
Arresting Officer: Daniels, Mark
s, 4000

Closed

Citation

Disposition

28458

Finding: Dismissed By
Prosecutor
Disposition
date: 09/14/1999
Fines/fees: $0.00

State of Idaho vs. Edward Ray Christensen
No hearings scheduled
Case: CR-1999-0002932-MD
Ch arges: Violation
Date

Magistrate Judge:!:! 8 ·
Citation

Charge

07/23/1999 Original: 118-8004(1)(A)(.20) {M}
Driving Under The lnflue nee
(excessive)
Amended: 118-8004 {M} Driving
Under The Influence
Arresting Officer: Daniels, Mark
S,4000

1Case:

CR-1990-0005137-FE

Violation
. Ch
. arges: Date

~it$o.oo

District

Finding: Guilty
Disposition
date: 08/31/1999
Fines/fees: $0.00
Jail: 6 months

State of Idaho vs. Edward Ray Christensen
No hearings scheduled
J d . Peter D.
Amount$ 0 00
u ge. McDermott
due: ·
Citation

Charge

Pocatello Police Department Training Fund
District Court Fund

•Charges· Violation
•
· Date

Disposition

Restitution
Assessed

Restitution
Paid

$0.00
$0.00

$0.00
$0.00

State of Idaho vs. Edward Ray Christensen
No hearings scheduled
Amount
due: $0.00
Magistrate Judge: R. Ted Israel

Charge

12/21/1995 118-918(3) {M} Battery-domestic
Arresting Officer: Hansen, Ky le
G., 3000

Closed

Finding: Guilty
Disposition
date: 09/0611994
Fines/fees: $0.00

Name

Case: CR-1995-0053855-MD

Disposition

28459

05/14/1997 CC0-99-999 Case Conversion
From Hp Money Only
Arresting Officer: Pocatello
Police,, 3000
: Victims:

Closed

Closed

Citation

Disposition

9103117

Finding: Dismissed By
Prosecutor
Disposition
date: 01/17/1996
Fines/fees: $0.00

State of Idaho vs. Edward Ray Christensen
No hearings scheduled
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base: CR-1995-0053854-MD

I, Ch arges.. Violation
Date

https://www.idcourts.us/repository/caseHistory.do?roaDetail=no&sch...

(J

0
Magistrate Judge: R. Ted Israel

Charge

Citation

9103033
12/21/1995 118-7905 (M} Stalking
Arresting Officer: Sellick, Richard
J., 3000

Amount$O.OO
due:

Closed

Disposition
Finding: Dismissed By
Prosecutor
Disposition
date: 01/17/1996
Fines/fees: $0.00

State of Idaho vs. Edward Ray Christensen
No hearings scheduled
Case: CR-1995-0053792-MD
Ch arges: Violation
Date

Magistrate Judge· Gaylen L.
· Box

Charge

12/10/1995 118-7905 {M} Stalking
Arresting Officer: SCHEI,
ROGER, 3000

.Case: CR-1995-0053790-MD
'

i, Charges..

Violation
Date

Disposition

9103675

Finding: Dismissed By
Prosecutor
Disposition
date: 01/23/1996
Fines/fees: $0.00

Citation

11/29/1995 118-1501(1) {M} Children-injury To 9103103
Child
Arresting Officer: Hansen, Kyle
G., 3000

1 Ch

,

. Violation
arges. Date

District

Citation

Finding: Dismissed By
Prosecutor
Disposition
date: 01/23/1996
Fines/fees: $0.DO

Disposition

Pending Entered
Type
bonds:
10/30/1995 Surety

'
j

.

Ch

. Violation
arges. Date

Closed

Finding: Guilty
Disposition
date: 01/02/1996
Fines/fees: $0.00
Det Penitentiary: 18
months
lndet Penitentiary: 4
years

09/14/1995 137-2732(A)(1 )(A)-DEL {CY}
Controlled Substance-conspiracy
To Deliver
Arresting Officer: Jones, Arne
Alon, 3000

,Case: CR-1995-0052102-MD

Closed

Disposition

State of Idaho vs. Edward Ray Christensen
No hearings scheduled
Amount$ 0 00
J d . William H
u ge. Woodland
due: •

Cha~ge

Closed

Citation

State of Idaho vs. Edward Ray Christensen
No hearings scheduled
M . t te J d . Gaylen L.
Amount$O 00
ag1s ra
u ge. Box
due: .

Charge

Case: CR-1995-0050522-FE

Amount$0 DD
due: ·

Amount
$1,000.00

State of Idaho vs. Edward Ray Christensen
No hearings scheduled
Amount
.
Boyd 8.
Magistrate Judge: White
due: $0.00

Charge

07/28/1995 118-2407(2) Theft-petit
Arresting Officer: Chubbuck
Police,, 4000

Closed

Citation

Disposition

20402

Finding: Guilty
Disposition
date: 10/17/1995
Fines/fees: $151.50
Jail: 60 days
Suspended Jail: 50 days
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Probation: Type:Unsupervised

Term: 12 months
To be completed by: 09/27/1996
Probation completed on: 09/27/1996
Probation completed

Pending
bonds:

Entered

Type

Amount

08/02/1995 Cash

$300.00

CR-1995-0000447-MD
Ch arges: Violation
Date

State of Idaho vs. Edward Ray Christensen
No hearings scheduled
.
Amount
Magistrate Judge: R. Ted Israel
due: $0.00
Citation

Charge

01/10/1995 118-2403(4) {M} Theft By

Disposition

Finding: In C950447
Disposition

Receiving/possessing Stolen
Property

Arresting Officer: Webb, Richard,
4000

Closed

date: 07/19/1995
Fines/fees: $0.00

Connection: Secure
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Case History
Bingham
2 Cases Found.

CR-1990-0001936

Ch arges: Violation
Date

State of Idaho vs. Edward Gray Christensen
No hearings scheduled
M . t t J d
Charles L.
Amount$O 00
ag1s ra e u ge: Roos
due: .

Charge

10/06/1990 118-8001 {M} Driving Without
Privileges
Arresting Officer: Smith, Kelly,
4000

CR-1990-0101111

Ch arges: Violation
Date

Citation

Disposition

4025

Finding: Dismissed By
Prosecutor
Disposition
date: 12/05/1990
Fines/fees: $0.00

State of Idaho vs. Edward Gray Christensen
No hearings scheduled
.
Magistrate
Amounls
Magistrate Judge: Court Clerks
due: 0.00

Charge

10/06/1990 149-654(2) Speed-exceed
Maxim um Speed Lim it
Arresting Officer: Smith, Kelly,
4000

Closed

Citation

Disposition

4051

Finding: Inactivity
Dismissal
Disposition
date: 01/31/2003
Fines/fees: $0.00

Closed

Connection: Secure
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Case History
Caribou
1 Cases Found.
State of Idaho vs. Edward R Christensen
No hearings scheduled
Case: CR-1999-0003897
Ch

Violation
arges: Date

Charge

Magistrate Judge: David Kress
Citation

07/18/1999 149-319 Drivers License-driving 738031
With Expired License
Arresting Officer: Kempe, John
P, 1000

Amount$0.00
due:

Closed

Disposition
Finding: Guilty
Disposition
date: 03/20/2002
Fines/fees: $113.50

Connection: Secure
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IN THE DISTRICT COUR1£
. ~.J~lr?:~'fTt.t;"~.UDICIAL DISTRICT OF THE
••· , . '.' ..... , . -, ,. ,_. ,....... ! -, I '
{"• i f:; r; ~.. .-

/\ c·

......

i .;_:-

.,•a,.

r-~- ! l ~-·1 ·"t

STATE OF IDAHo,''H,tAND FORtf'.ittcouNTY OF BANNOCK
PM
··,r1
i l~ !, ...· L'i..

'ID'?
!Hi 1 q
~ .... ,;;-·1~ 'i,,i-1-.; .....~ 1 ..;

STATE OF IDAHO,

L (,Ii'i=PiY'~-

Plaintiff,

)
vs.

AFFIDAVIT OF PROBABLE
CAUSE

)

)
EDWARD RAY CHRISTENSEN,
XXX-XX-4808
11/25/1958

)
)
)
)

)
Defendant.
_________________
,)
STATE OF IDAHO,
COUNTY OF BANNOCK

)
) ss
)

VIC A PEARSON, being first duly sworn, deposes and says that:
I am the Chief Criminal Deputy Prosecutor for the Bannock County Prosecuting
Attorney's Office. I have conducted an investigation regarding EDWARD RAY CHRISTENSEN. Based
on that investigation, I have requested a Sixth District Magistrate Judge to make a determination of
probable cause to hold or set bond on the above-named defendant for the public offense of
POSSESSION OF A CONTROLLED SUBSTANCE, METHAMPHETAMINE, Idaho Code
§37-2732(c)(1).
The basis for the request is the information set forth in a supplementary police report
which is designated as Exhibit "A" attached hereto. I further depose and say that I have read Exhibit
"A" and all the contents are true to the best of my knowledge, and that I personally know the author of
that report to be a law enforcement officer whom I believe to be credible and reliable.
DATED this

~

Ji_ day of July, 2012.
~

C:
VIC A. PEARSON

STATE OF IDAHO
COUNTY OF BANNOCK

)
) ss
}

VIC A PEARSON, known to me to be the person whose name is subscribed to the within
instrument, acknowledged to me that he has executed the same and that he read the same and that
the same was true to the best of his knowledge.
DATED this

_ti_ day of July, 2012.
·

lTA~Yl~GIS~E'~
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IDAHO STATE POLICE
5205 SOUTH FIFTH A VENUE
POCATELLO, ID 83204

DEPARTMENT REPORT Z12000036
OFFICER PROBABLE CAUSE
STATEMENT

IN THE DISTRICT COURT OF THE 6TH JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF BANNOCK
IN THE MATTER OF
Christensen, Edward Ray
Defendant

OLN:
ADDRESS:

4842 Yellowstone Ave
Chubbuck, ID 83202
HEIGHT:
5' 11"
WEIGHT: 260
EYE COLOR: BRO
HAIR COLOR: BRO
STATE OF IDAHO
COUNTY OF BANNOCK
Clint Skinner, being first duly sworn, deposes and says:
1. THAT he is a police officer for the Idaho State Police for 8 years.
2. THAT on the 18th day of July, 2012, he initiated a complaint on a unifonn
citation against the named defendant Edward Christensen for the crime of
possession ofmethamphetamine (Idaho Code 37-2732 (c) 1). The report
thereof attached hereto and incorporated by reference in this Affidavit, sets
forth the basis for probable cause for the arrest of bonding of the named
defendant.
3. THAT the following statement is offered as probable cause if no report is
attached.
On July 18, 2012 at approximately 12:40 p.m., Idaho State Police Detectives were
called to assist Idaho Probation and Parole Officer Julie Guiberson with a home
visit on Edward Ray CHRISTENSEN at CHRISTENSEN's residence located at
4842 Yellowstone Avenue, Pocatello Bannock County Idaho.
At approximately 12:50 p.m., CHRISTENSEN told Officer Guiberson and I, (Idaho
State Police Detective Clint Skinner), that he had some methamphetamine under the
couch in the living room and some other drug paraphernalia in his bedroom. As a
result of the probation search the following items were located and seized:
1. 6 small plastic baggies with methamphetamine weighing 3.7 grams gross
weight.

17 of 209

(~)
\.

./

.
2.
3.
4.
5,

Two glass marijuana pipes with residue.
Two scales with methamphetamine residue
Numerous clean small plastic baggies
Rolling papers, hypodermic needles, and other drug paraphernalia.

Idaho State Police Master Corporal Tom Sellers arrived on scene and transported
CHRISTENSEN to the Bannock County Jail where he was booked into the iail on
the charges of possession ofmethamphetamine (37-2732{c) 1). and on a Parole
Commission warrant.
On July 19, 2012 at approximately 11:10 a.m., Detective Olsen witnessed as I
weighed and field tested the suspected methamphetamine. It weighed 3.7 grams
gross weight and I received a presumptive positive result for amphetamines.
DATED this 19th day of July, 2012.
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IN THE DISJH!,C,:f~OtJRiit·O,F THE SIXTH JUDICIAL DISTR\dfb~!.J
"t> /,\. f;t f""i:.( ·;_._; •, ..-··r
r'"; !

E- f.:z ;<

t. ::... ":' ... ·:.·.

1::-~- ;· --~

, ,

STATE-OF IDAHO

zn i1JJL

1. ' \

.

STATE OF IDAHO

.,,. 1 -

1

! !\I/--\ L.

.

ANQ. F,OR THE COUNTY OF BANNOCK
r \"'l i : I.. ll

~~~~-~~~TE DIVISIONC t() . -0J):1(l
CLL\tK

Case No.

J[C Lf-- ,( ..I-. -

)

Plaintiff

vs.

)
)
)

EDWARD RAY CHRISTENSEN
XXX-XX-4808
11/25/1958

)
)
)

·

ll~
/ ({ '
...~ ( . _ ;

.

PROBABLE CAUSE MINUTE
ENTRY AND ORDER

)
)
)

_______________
Defendant.

[ ]

An Affidavit of Probable Cause having been presented to the undersigned magistrate on this ·
date charging the defendant with the crime(s) of:

POSSESSION OF A CONTROLLED SUBSTANCE, METHAMPHETAMINE, Idaho Code
§37-2732(c)(1)
[~ The defendant, having been incarcerated without a warrant, the court finds Probable Cause to
(
believe the defendant committed the crime(s) set forth above.
[ ] The defendant is released O.R.
[ ] The defendant shall remain incarcerated in lieu of bond(s)(s) /arein the amount of
$_ _ _ _ _
[ ] The defendant shall remain incarcerated in lieu of bond(s) /arein the amount set by the
(s)/arebond schedule.
¥1)The defendant shall remain incarcerated and bond{s) shall/are be determined at
/ arraignment.
[ ] This affidavit is made in support of an application for an arrest warrant.
[ ] An arrest warrant was issued setting bond(s) in the amount o f - - - - - - - - - [ ]
The court does not find Probable Cause to believe the defendant committed the
crime(s) set forth above. determination was made The defendant shall be released within 48
hours of arrest.
IT IS SO ORDERED,

::"J.u~. 2012, and signed at ~ ,Oc..-J

Dated this .l.0,eay of ..

\~

o'clock ~.M.

\ ~ ~

Probable Cause Minute Entry and Order
Revised 04-13-06
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In and For the County of Banno~K,
Magistrate Division
b r
)
)
)
)
}
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff.
vs.
Edward Ray Christensen
580 w Clark #A-3
Pocatello, ID 83204
Defendant.
DLor

__ ___

.,)

·--i5ii:i~,fT>i"{:;i.-:;:;:::;·::·· . --.. .

ARRAIGNMENT ORDER
Case No: CR-2012-0011526-FE
ORDER TO ATIEND PRELIMINARY HEARING

________ )

NOTICE IS GIVEN that the above-entitled case is set for:
Preliminary Hearing
Judge:
Courtroom:

Thursday, August 02, 2012 09:30 AM
David Kress
Room 119, Traffic Court-first Floor

The defendant in this case appeared for initial appearance on this date and was informed of the
ed against him/her and was advised of his/her constitutional rights.
Upon request and application for an attorney, the Public Defender's office was appointed to
represent the defendant. Reimbursement for the services of the Public Defender, if any, will be
determined at the conclusion of the case. The defendant is ordered, as a condition of release, to
contact the Public Defender's office at (208) 236-7040 within 5 days of this order and to provide that
office with a valid mailing address and telephone number. If the defendant's address or telephone
number changes he/she shall immediately notify the court and the public defender's office in writing.
The defendant is also ordered, as a condition of release, to remain in contact with the Public Defender's
office at all times until the end of this case. Failure to maintain contact with the public defender may
result in a warrant for the defendant's arrest.

Other conditions of release: Whether released on your own recognizance, or to Court Services Pretrial
Release, or after posting bond the Court ORDERS you to comply with the following conditions of release:
-You shall appear for all court ordered hearings unless excused by the court in writing.
-You shall not appear for court with any amount of alcohol or illegal drugs in your system.
-You shall not violate any Domestic Violence or Criminal No Contact order.
Failure to comply with these conditions of may result in the immediate revocation of your pretrial
release and/or a warrant for your arrest.

I(_}

Bond was set in the amount of,

~•

ARRAIGNMENT PRETRIAL ORDER
ORDER TO ATTEND PRELIMINARY HEARING

Page 1
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()
0
0
0

The defendant was released on their own recognizance.

D

No Contact Order issued.

Bond previously posted is continued.

Upon release from jail the defendant is to be supervised by Court Services.

DATED: Thursday. July 19, 2012
MAGISTRATE JUDGE

By:

Private Counsel:

Randall D Schulthies Bannock County Public D fender
Mailed

Hand D e l i v e ~

Prosecutor:

Cleve Colson Bannock County Prosecutors

Officer:

CLINT SKINNER Idaho St e Police

Defendant:

ice

c~

I acknowledge I received this Arraignment Pretrial Order and Order to Attend pretrial on

this Thursday, July 19, 20126;/

Edward Ray Christensen

ARRAIGNMENT PRETRIAL ORDER
ORDER TO ATIEND PRELIMINARY HEARING

~
Phone#

Page 2
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IN THE DISTRICT COURT OFT

Qftj\

ICIAL DISTRICT OF THE STATE

COUNTY OF BANNOCK

~

A

~.-,,,~

//..:;,-t~

~: ~

~ /

Charge/COBe N'J::::::::.-d')

)
)

)

D to meet with the Public Defender:

p.m.

__________________, 200_ at
~~:::::::----~--:------;----:=--...,....,2!7--' 200--.,t..ji _

~~~~~~~i,£--~~~r-----' ~

p.m.
· lp.m.,IF

r's office is located in the brick building found on the northeast comer
of the parking lot of the Courthouse facing Clark Street.

When you appear for your appointment, you are ordered to bring the following:

*

I

I
I
l
.

The date and time of your preliminacy hearing;
The name of the judge who will be hearing your preliminary hearing;
*
Any infonnation regarding the specific felony charge that has been filed against you;
*
·
.
The
names and addresses of witnesses who can help you in your defense.
*
Ir you do not appear for this scheduled appointment, the Court will 1·evoke your
O.R. release or will revoke your bond and will issue a warrant for your arrest.
The secretary in the Public Defende office is ordered to notify th~·Court in writing if
you fail to appear for this scheduled appointmeu .

ITIS SO ORDERED t h i ~ o ~ ; : : : : = ~ ~ ~ - ' , < ~ ~ - - ' ~

RECEIPT

eeived this Order to Appear this

ORDER TO MEET WITH PUBLIC DEFENDER

WHITE- Court YELLOW Public D,fmder PINK Defmdmt

PDAPP.97 la7/03
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" ••" ••• '"r••• ,,,... , •• ,._, •

....... - ....

,..........

.. .

PLEASE PRINT

..

....

..

•

,•,oo,

00

,'.

,., ...

H,0

• • • - , , ..

'.

. , , . , , , , ,. . , , , _ ,

•

00

•

,,_.,__.,,,00000 . . . . .

•

<

CASE NO,__
. ·-·- - -

APPLICATIONFO.PUBLIC DEFINQBR

.iiJ/MvJOtrr;(&;a"-

Dofead•t's
. Namo
~ ·
.
Mai~s
a/1-t)bbi,lt,/? flt}
City
State
Zip

.

··

fi?

Sccur.ity Number

.·

..,

:Physical Adcfress
- I
Work Phone...

·-

·

:::::re- -.

Home Phone

•

•

J

-----

Messip/Coll Phone

:Madi.status . SillfJW: Marria!!I s~o

. .

.. No. Depmdat~~ ~SappoitPQmeataMdy$· (2:) .
Child Support R.oceived MbDthly S · Q
.

•,.,:.

_,.;;::.,..

-..

.

_······. :···

(.fi

,_ _ pcrhour

FINANctu.
· . ·. YourHome-Rea.}J/ownEio!]urD Bxp~ifOth.er ---.-.. ~ - - - .

==·===~

Bquiw in~ropemes·s

~llity in·:Vchicles$~.

N._, qffi,.ancial lllllitution(a}
.
----~
· · . Balmina.ldngS · ~ - I • ·
·· ....... .
. Other Assets

..

.

t

.
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0,

LEGAL STATUS (KNOWN):

10;

f/'r;; if{t
N}

\/1:,,/q1

9.~-..

11-more ___

Prior Same As P r e s e n t : - - - - - - - - - - - - - - - - - - - - - - - -

FTOC's=----------------------------

fu1t2t) "l14l'K", /~6V
1

Bond Jumping Charges/Ptrl. Rel. Revocations: - - - - - - - - - - - - - - - - - - -

'
K

RELEASE RECOMMENDED:

YES

[

J

FELONY

INFORMATION VERIFIED;

YES

[

]

PARTIALL

]

COMMENTS=---------------------------

j-pv~
[)ATE:_ _i.:......·.......
\~_._-·..,_._\d'.,___ _ __
Revised, 5/29/07cyl'idy

COURT sERVICES,

~
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IN THE 01sraOcouar OF mE srxm JUDICIAL o,()cr
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

NAME:
Date

ChF-r>f.trtM(h

@F

INTERVIEW RECORD

J· fq· / 2-

Phone#
Married

fdvtJa#

- - - - - Cell#_ _ _ _ _ _ Message #_ _ _ _ _ _Work#_ _ _ _ _ __

~ivorced

1.JofS

PRESENT OFFENSE(S)
Current Address

Widowed
I

How Long'O---~--------

Separated

/Yl.£&

L(f) t:/ 'Z 6nvPl,c/c/:;
Z:::::S-0

Own buy~

County5A,t,.;,r?c...,/Lu.ow long

2{)'(6

Mailing Address._ __,,,,.s:_=--~____;_,;.__;;;__ _ _ _ _ _ _ _ _ _ _ __

Who lives with y o u ~ /Y .fil0n.e:4R.elationship

I

,ha.,z ~

Their phone#_ _ _ __

Prior State & County_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ How lonc,..g_ _ _ __
'

Contact People for verification:

Nrane

9'.41

Sfmtti'-'0_

Relaliousllip

-/tcwz U

Phone

f\O

~

(Jlv\S
ZZ(Y,/6~/

Name._ _ _ _ _ _ _ _ _ _ _ _ _ _ Relationship_ _ _ _ _ _ _ Phone._ _ _ __
Are you currently in s~hool Yes(§) Where'---------- Lengtn_·_ _ _ _Level._ _ _ __
·Are you employed Yes !@)Date of hire _ _ _ _ Date of termination._ _ _ Your position._ _ _ __
/0· lo/• fJ ~
Employer & Address llP7...,.l¥(
Supervisor_ _ _ _ _ _ _ _ Phone_ __

¥ I"

Are you currently on Probation/Parole~ No Where~&=·
,,_4-=-"l"""'-'-'l._.,__d_c_f:'.____ _ _ PO
Ever participated in:

Drug Crt

DUI Crt

Mental Health Crt

Date._ _ _ Where._---:...v-.J~/4-~...___ _ _ _ _ __

Family Treatment Crt

J

f/ / }~

;t{.

Veterans Crt

Length.__ _ _ _ _ Successful/ Unsuccessful

Have you ever been diagnosed with any of the below listed mental illness disorden: /JJA
Schizophrenia
schizoaffeetive
bipolar
severe mood
psyellotic
delusional disorders
Have you ever been a patient of an inpatient psydaiatric hospital Y~ V11l1ntarily / Involuntarily committed·
Date

_

Where._....i·hJ~t_.lt
_ _ _ _ _ _ _ _ _ _ _ __

Length

List psychiatric medications you take or have been prescribed in the past ....i;;,W-;/J,_.,'....
A. _.- - - - - - - - Are you currently suicidal Yes

€J

Ever attempt suicide Yes,€) Did you seek medic:al attention Yes

Currently or ever served in the United States Armed Forces Y ~ t e

Discha11e papen Yes(S

Do:,w~or-,.;.nerhaduopen0110wldi C U d - - y ~
__Felony Drug Crt

_DUI Crt

_Mental Health Crt

_Veterans Crt

;;;;J

rim._____
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_Family Treatment Crt

DATE:

1·/1-f!)

(')

Cl CASE:_ _ _ __

SIXTH JUDICIAL DISTRICT ··
STATE OF IDAHO

DRUG COURT CRITERIA

c~,,

(vh

/
ARRAIGN: t/1-if}
PRLMSET:
JUDGE:_=====

vtknseo

DEFENDANT: lQ\.t1nrd v
O
CURRENT CHARGES: _[l_frkJ
. . . ._o~
__

tn__~------- ATTORNEY_ _ __

W!C): (A)(l)(B)-P/1: (C)(l): (C)(2): (E): (E)(A): (F)(F)
~

Eligible with 137-2732 (A)(l)(A)-P/1: (A)(l)(A)-P/1 (A)(B) &

6TH

@

IN JAIL:

NO

DISTRICT RESIDENT:~ NO_ _ _ _ _ _ __

OTHER PENDING CHARGES: YES ~ - - - - - - - - - - - - - PRIOR FELONY CONVICTIONS:~· NO ..ll.4.·~w~··.~'---L...'.'\~~-~~..IL.l...:l.¥,.LLl,l,U,~...IR·

Bwt\~11\P i1Jol10

htivtVJ,(tn t .s. 1 ,....,.•.

.,:e,J)V<T

PRIOR SEXUALNIOLENf FLNY CONVICTIONS{ VES N O ~ - - - - - - CURRENTLY ON ANY PROBATION OR PAROLE: Y E S @ _ · - - - - - - PRIOR/PENDING CHARGES OF VIOLENT NATURE: ffrNO
(DOES NOT EXCLUDE BUT SHOWS IF THEY HAVE A PROPENSITY FOR VIOLENCE)

1. MUST BE A

6TH

)ui i fb l.'V
v

\\j

C\Mo.1 :ili

~ tJ~
j

· -l ·

\<Ill.. \ r,\_"iswi

.tL -!-i",, , JI

i-U),-.'Gl

~SA,6

1

.. ·1;}/,~t,J;; l

l/'is'r> 11}i~/j~

DISTRICT RESIDENT WITH BANNOCK COUNTY CHARGES.

2. NO PENDING FELONY CHARGES FROM OTHER INCIDENTS .

f2 ~~

. ·vMAy HAvE oNLy Two PRIOR FELONY coNvicTioNs

(NO PERSISTANT VIOLATOR).
,-.
_ / \ (IF THE PRIOR FLNY IS A DRUG CHARGE IT MAY ONLY BE ONE OF THE ABOVE LISTED STATUTES, IF NOT CONSIDE.RJNELIG(:BJ;E)
""T'.\

.&:.

I

4. NO HOLDS FROM OTHER WRISDICTIONS.
5. MAY NOT CURRENTLY BE ON ANY PROBATION OR PAROLE .
6. NO PRIOR/PENDING CHARGES OF ANY FELONY SEXUAL VIOLENT NATURE.
7. NEVER PARTICIPATED IN A DRUG COURT OTHER THAN JUVENILE.

OTHER PENDING FLNY'S FROM SAME INCIDENT: YES

f

I

@

The Defendant will not qualify if he/she has biomedical problems unless they meet certain criteria, must meet
certain mental criteria also. In order to participate the Defendant must take and pass the medical, mental health
rev. 11-04-11
and drug treatment screenings.
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ORDER OF COMMIT
THE SIXTH DISTRICT COURT, BANNOCK COU

.14.IL ID #_--..,,,,_..,...,..,....,....,_~-,,.....,..--1-=------

:::d!~~P=~==¥~(n-:-~

_£~{!_.,._-._:~ER s;·-:,c,,,,Fisn:;:;;·-

-~-p-ers_~_n_>

ro THE SHERIFF OF BANNOCK COUNTY;
Name ofDef.efidant
been: i./ Arra ned

~

/J /.

fittJ;Jl ) (llj] dJ;_;lf/Jl~this

!J5
is hereby
gdl)...:::_;

Amended to
_ _ _ ; fine

; Bond ~

Chg 2. Charge
Cit.#
ordered to the Bannock County Jail for: Days

Amended to

Chg 3. Charge
Cit.#
ordered to the Bannock County Jail for: Days

Amended to
. Fine

;Bond

Cit.#
Chg 4. Charge
ordered to the Bannock County Jail for: Days

Amended to
. Fine

; Bond

Jail sentence to begin
than (date)

'

is hereby

Fine

; Bond
is hereby

'

is hereby

'

.
'

, to be released on__·_ _ _ _ _ _ _ . The jail sentence to be completed no later
<

CREDIT FOR TIME SERVED: Yes

Number of days

/2:

/pt

day of
·
• 20
in t~strate Court on th charges· cf:

Sentenced__ Other

No

/

Day.;

credit to begin when Def. was incarcerated, OR

credit to begin ,,,.,.ld=at=e,___ _ _ _ _ _ _ _ _ _ _ _ _ __

CONSECUTIVE: Yes
CONCURRENT; Yes

No ~ u n sentence c.:onsecutivelywith - - - - - - - - - - - - - - No_~_ R;un sentence concurrentlywith - - - - - - - - - - - - - - -

R

SCILD, if eligible: Yes_ No_; '2 x 1' Yes _

No /

SCILD to be completed by.._ _ _ • Special Instructions__

Sign up times, Tuesday, Thursday, Friday and Sunday 7: 30 sm-8: 30 am; Wednesday - All Day. Do not wait until the last
day to sign up! Cell 236-7162 for more information.
V\IORK REI..EASE. if eligible: Yes _ _ No

/

; Special Instructions_ _ _ _ _ _ _ _ _ _ _ _ __

The Jail is ORDERED to monitor schedule, verify worksite and confirm transportation to and from
worksite.
/
COURT SERVICES: Yes _ _ No_ _ No; Specia~ctions_ _ _ _ _ _ _ _ _ _~ - - - - - -

OTHER SPECIAL INSTRUCTIONS: Yes_ No_ - - - - - - - - - - - - - - - - - - -

Nell~?~:''" Pretrial

-----\U:. . .l-Ujlli.1-..,e.=.JL+-C-· 20

111._ P"'lill\';l · ,1;J -5&111jendng

(''!£..·.• at ~. ~ ~before Judge

f
+:/JP)

Other1,'h ,l>P the

µ!£ &

day of

IT IS HEREBY ORDE~ED that )IOU receive him/her into your eustodyand detain him/her until such time you are
furnished an Order of Release or the d endant has satisfied the penalty as imposed by the Court.

DATEDlhis__Lidayof

_\

. ~ L.._

')

\

-

.

~~,

JUDGE
-'1.----J
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Final Disposition _ _ _ _ _ _ _ _ _Date_ _ _ _ _ _ _ _.Deputy _ _ _ _ _ _ _ _ _ _ __

(j
RANDALL D. SCHULTHIES
Chief Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205-4147
(208) 236-7040
FAX: (208) 236-7048
DAVID MARTINEZ
CHIEF DEPUTY PUBLIC DEFENDER
ISB 5084
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,

v.
EDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2012-11526-FE
DISCOVERY MOTION

COMES NOW the Defendant, Edward Ray Christensen, by and through his attorney of
record, David Martinez, and pursuant to Rule 16 of the Idaho Criminal Rules submits the following
requests for discovery:
1.

Defendant requests that the Prosecutor disclose to defense counsel all material or

information specified for automatic disclosure within the prosecutor's possession or control, or which
thereafter comes within the prosecutor's possession or control, including material or information
within the possession or control of the prosecutor's staff and/or others who have participated in the
investigation or evaluation of this case who either regularly report, or with reference to this case have

Discovery Motion
~age-1 ·
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reported, to the office of the prosecutor. The items specified for automatic disclosure include the
following:

2.

a.

All evidence which tends to negate the guilt of the accused in this offense.

b.

All evidence which would tend to reduce the punishment in this case.

Defendant provides this written request that the prosecutor disclose the following

information, evidence and material to defense counsel:
a.

Any and all relevant statements of the defendant, written or recorded, and

the substance of any relevant oral statement made by the defendant, made either before or
after the defendant's arrest, to peace officer, prosecuting attorney, or the prosecuting
attorney's agent.
b.

Any and all statements of a co-defendant, written or recorded, and the

substance of any relevant oral statement made by a co-defendant, made either before or after
arrest in response to interrogation by any person known by the co-defendant to be a peace
officer, prosecuting attorney, or the prosecuting attorney's agent.
c.
d.

Please provide a copy of the defendant's prior criminal record.
Please list books, papers, documents, photographs, tangible objects, buildings,

or places, or copies or portions thereof, which are in the possession, custody or control ofthe
prosecuting attorney, or to which the Prosecuting Attorney has access, or are intended for use
for evidence at trial, or obtained from the Defendant.
e.

To permit the Defendant to inspect, copy or photograph books, papers,

Discovery Motion
Page-2
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documents, photographs, tangible objects, buildings, places or copies or portions thereof
which are in the possession, control or custody of the Prosecuting Attorney, or to which the
Prosecuting Attorney has access, or are intended for use by the Prosecuting Attorney as
evidence a trial, or obtained from the Defendant.
£

Please provide a list of and permit the defendant to inspect, copy or

photograph the results or repo_rts of any physical or mental examinations, scientific tests or
experiments made in connection with this case, or copies thereof, within the possession,
custody or control of the prosecuting attorney, the existence ofwhich is known or is available
to the prosecuting attorney by the exercise of due diligence.
g.

Please furnish to the defendant a written list of the names and addresses of

all persons having knowledge ofrelevant facts who may be called by the state as witnesses
at the trial, together with any record of prior felony convictions, which is within the
knowledge of the prosecuting attorney after exercising due diligence, and a copy of
statements made by the prosecution's witnesses.
h.

Please furnish statements made by prosecution witnesses or prospective

prosecution witnesses to the prosecuting attorney or the prosecuting attorney's agents or to
any official involved in the investigatory process of this case.
1.

Please furnish a written summary or report of any testimony that the

Prosecuting Attorney intends to introduce which includes the expert witness's opinions, the
facts and data for those opinions, and the expert witness's qualifications pursuant to Rules
702, 703 or 705 of the Idaho Rules of Evidence.

J.

Please furnish to the defendant reports and memoranda in possession of

the prosecuting attorney which were made by a police officer or investigator in connection

Discovery lV{_otion
Page-3
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with the investigation or prosecution of the case.
k.

Any and all statements from conversations between the Defendant

and any third person, which may have been intercepted through telephone monitoring,
visitation monitoring, or any other means, during any time that the Defendant was
incarcerated at the Bannock County Jail, or any other detention facility.
Defendant further provides notice that the State, pursuant to Rule 16 of the Idaho Criminal
Rules, has a continuing duty to supplement discovery responses and has a duty to exercise due
diligence in the gathering and discovering of the evidence requested.
Dated thi~5 day of July, 2012.

z

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on ~ d a y of July, 2012, I served a true and correct
copy of the DISCOVERY MOTION upon the parties below as follows:
Bannock County
Prosecuting Attorney
Prosecutor's in-box, Room 220
Bannock County Courthouse
Pocatello, Idaho 83205

[x]
[]
[]
[]

Hand Deliver
First Class Mail
Certified Mail
Facsimile

Discovery Motion
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,

~-d>('?

Plaintiff,

Case No~/)"

vs.

WAIVER OF STATUTORY TIME
REQUIREMENT FOR PRELIMINARY
HEARING

and states as follows:
That I am the defendant in the above-entitled action;
that I herewith consent that the preliminary hearing in the
above-entitled matter need not be held within the statutory time
limit as provided for in the Idaho Code and Rule 5.1 (a) of the
Idaho Rules of Criminal Practice and Procedure;
That I fully understand the nature and purpose of a
preliminary hearing and freely, knowingly and intentionally
consent that the preliminary hearing in this matter heretofore
scheduled for
at
m. ,
before the Honorable I<, cc 55
, may be vacated and
reset at a later date by the Court;
That I acknowledge that I will not be prejudiced by a
continuance of the preliminary hearing.
DATED this

~'d:~~

day of

_6..~~~~r1--~~~-

d)~
WAIVER OF TIME - Page 1
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STATE OF IDAHO,
Plaintiff.
vs.
Edward Ray Christensen
580 W Clark #A-3
Pocatello, ID 83204

Si(-"Vudicial District Court, State of lda(-1
--jn and For the County of Bannock ·-- 1
624 E. Center
Pocatello, Idaho 83201\ _·_; .- ·)
)
)
)
)
)
)
Case No: CR-2012-0011526-FE

)
)
)
)
)

._._:/

NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:
Preliminary Hearing Thursday, August 16, 2012
Judge:
David Kress
Courtroom:
Room 119, Traffic Court-first Floor

09:30 AM

Failure to appear may result in a warrant being issued for your arrest.
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. I further certify that copies of this Notice were served as follows on this date Thursday,
August 02, 2012.
Defendant:

Edward Ray Christensen
Mailed

--

Private Counsel:

Mailed---

Hand Delivere~
Hand Delivered

~

Randall D Schulthies
Bannock County Public Defender
141 N 6th
Pocatello ID 83201
Prosecutor:

Officer

Cleve Colson Bannock County Prosecutors Office

Mailed

Hand D e l i ~

Mailed

Hand Delivered_ _

CLINT SKINNER
Idaho State Police

--
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PARRISH LAW OFFICE 208-234-1244

()

-.

()

No. 2584

P. 2

JOHN C. SOUZA, PLLC
Attomey at Law

P.O. Box 6359
Pocatello, Id 83205
Ph: (208) 234-1234
Fax: (208) 234-1244
E-mail souza@la,xver.com

Attorney for Defendant
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHOt IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT.

STATE OF IDAHO,

)_
)

)

, . - Plaintiff.
·-

)

-EDWARD RAY CHRISTENSEN,

)
)
)

•-'Vs-

-

Case No'. CR...:2012~11S:l6-FB SUBSTITUTION OF COUNSEL

)

Defendant.

)

NOTICE IS HEREBY GIVEN that pursuant to Rule 11 {b) (I), Idaho Rules of Civil
Procedure. JOHN C. SOUZA, is -hereby substituted_ as attorney of record fo.r defendant in the ·
above-entitled action in place of the undersigned attorney..

AND THAT all further pleadings should be addressed to JOHN G. SOUZA at his mailing
address; P.O. Box 6359~ Pocatello, ID 83204.

Dated:

g..z. .1i

922/; 2-

Dated: _

RANDAI.LSC
Bannock County
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CERTIFICATE OF SERVICE
I hereb)'.'. ~ify a true, full and correct copy of the foregoing was delivered as indicated
below on this~ I.fay of AUGUST, 2012.
.
to:

BANNOCK COUNTY PROSECUTOR
COURTHOUSE BOX

[ ] Mailed, U.S. Postage prepaid
[ ~ Hand delivered
[. ] Telefax

SUBSTITUTION.OF COUNSEL - 2
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.
IN .
·, .. · :T:f,I]:r_;;R,Jiit..,.. ...::T :'COURT OF THE· SIXTH JUDIC~.-.1..i DISTRICT OF THE
STATE .OF IDAHO, IN AND FOR THE COUNTY OF BANNOCI<"

_,_.

... •

~

QUESTIONNAIRE
.. _)}~ ·-~-~.~l{:.,QF THE FO~LQWING ~IG!tT (8)1 STATEMENT~, ... ~~iJL~YUJ: j':J
IN:p.',llt,µ ~Qf{-: $.~AT.~MENT ONLY IF YOU FEEL THAT YOU •TJlIDERBTAND THE

S'rATE~Nt~ . . . .
~,;:

·.

C:: A.--R

....-

4 .•

......

c:i~··c,s.

.·e A'<;..,

7.

e s1{.-.,
<!.

8.

.

..

;{¢u have the right to· a FlVe~iminary Hec1-ring on
e~ch ·ch~rge.
J),n:r u·a '<!2'"*F'
A~, ~he Preliminary Hearing, the State ·must; present
.ev..i.den.ce which shows tQ.at a crime..-has. be.eh
c,Q_rrtmitted ~ - that there is probable cause to
,be:J.,,ieve that· you committed the crime.
·tt'the State iij able to show that you probably
qommitted the crime, you will be required to
·~.PP.-~ar in District Court .and enter a plea to the
·¢li~~ge against you.
·
·
You'may waive (give up) you right to a Prelj,.minary
!J'¢az:ing.
If you.waive you Preliminary Hearing, you will be
re-q:tj.i~ed to app~ar in District Court to enter a
.p,1§ :;:t:,p -the charge ·-against. you.·· ·
·
.. 4-./~,.,i
ByVaivlrig the right to a Prel;i.minary gearing, you .-.· .. ,.-DQ. l:JQI adm~t that you are guilty.
~y w~_iving the right to a Preliminary Hearing, you
Dg>..'.J;fO:I' WAIVE·-~ OTHE;R RIGHT which you· have.

.<i: /( C 3.

.. __....... --.-.·'

·

.

~~ ~~~ ~~;e~~i:e~s)o~,°,a;~~~~~.'.1:p:_1~~~~4{~~:f!Y,

1.

.efi., :·(.~-.
_.,.. -.,

..

0

ANSWER~· fO~LOWING

QUESTIONS:

you re~d and understand the English language? /Yo f

1.

Do

2.

H~v~ ytj>u.

~,;s...9µ!:g1ed

Q:

or;;,,)_

all the facts a,.nd circumstances of your case
··
·
·
.·

w:i.th yt>~,r attorney? · Ve J"
I

3.
. , ,.

.

4.

Po yqu. :~~ye_q:ny questions regarding the.way in which, yo~r

ca:ttor'i1,~Y, ~~~

hqndled youz- case?

a,.

p9 yo\l_ wfsh to waive your right

to ·a,

C7

Preliminary Hearing?

... _:_•·-.~-'"-·-·:_.~--------~-.cc___ .. -~,.:?~c_,:_:_·., .. ·~---··-._.,.:_:___
. . ·----~---····~. --~·~--·---•~........'._. :·..........., · ·-···. ·-·-··. · .......... _.--: ......... ,...:......., .. ,_.______. _..,. --..- ... ...:..., . .-... ~-:-·-

5.

Hal:' ~zj,y.gp,~_protn,i~ed you anything or threatened you in apy way
t()' "g'~t ...y'.(?,\! '. ho wa~ Ve your right to a Preliminary Hearin$? .po,

---- .· ---~~-~-~~---·-· -~-.. . .,. ~-9:S_::::{/ti~-~:.~!~t·O_~~ey_ _._.;1!.i.ly···:~~S_C!~t:J_!3~.g ···~·===~-:===~=~·==-~:·=-~~~-.-:===~-=~=:~---~-~·-·----····
-:.·

:.·

7. Do yoµ !~el that you fully understand all statements and
· .. ·· ··que$-~.ioi-rs.,_:_iri·-1:;};l±s···questionnaire?·
)Zfr···· - · · · ·
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SIXTH JUDICIAL DISTRICT COURT STATE OF ID~:~::,~;,,~~,IN AND FOR THE COUNTY OF BANNOCK

,u-:.r;__;'' ,.,,/ _ ,__.,_,-,

MAGISTRATE DIVISION
STATE OF IDAHO,

)
)
)
)
}
)
)
)
)
)
)

Plaintiff.

vs.
Edward Ray Christensen
580 W Clark #A-3
Pocatello, ID 83204
Defendant.

,,~

ID

Case No:

CR-2012-0011526-FE

MINUTE ENTRY AND ORDER
WAIVING PRELIMINARY HEARING

)
)
)

The above-entitled matter was before the court on Thursday, August 16, 2012
hearing on the charge(s) of POSSESSION OF A CONTROLLED
METHAMPHETAMINE, IC 37-2732(c)(1). The Honorable David Kress presided.
represented by Ryan Godfrey. The defendant appeared in person and through
Parrish on behalf of John Souza.

for preliminary
SUBSTANCE,
The State was
counsel, Craig

The defendant requested the court's permission to WAIVE THE PRELIMINARY HEARING. The
court questioned the defendant about his/her right to have the preliminary hearing at this time and
place, his/her understanding of the charge{s) and the proceedings, and the voluntariness of the
decision to waive the preliminary hearing. The Defendant submitted a signed questionnaire
indicating his/her understanding of the right to a preliminary hearing. The court, being satisfied the
defendant has made a knowing, voluntary and intelligent decision based upon the facts and
circumstances of this case, allowed the defendant to WAIVE his/her preliminary hearing.
IT IS THEREFORE ORDERED that the defendant is bound over to the district court and held to
answer to the charge(s) listed above.

Bond status: The defendant's bond is $25,000.
The .court ORDERED the defendant to stay in contact with his/her attorney and attend all future
court proceedings.

ITISSOORDEREDthlsThursday,August 16, 2012

0~h--

DAVIDKRESS
MAGISTRATE JUDGE

1.

MINUTE ENTRY AND ORDER WAIVING PRELIMINARY HEARING es112004
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I certify that on Thursday, August 16, 2012 I served a true and correct copy of the
foregoing Minute Entry and Order Waiving Preliminary Hearing on the person{s) listed below
by hand delivery or mail with correct postage.

Cleve Colson
Bannock County Prosecutors Office
PO BoxP
Pocatello, ID 83205

John C Souza

P. 0. Box 6359
120 North 9th Ave Suite #9
Pocatello ID 83205

Dale Hatch
.
Clerk Of The District Cou ·

2.

MINUTE ENTRY AND ORDER WAIVING PRELIMINARY HEARING es112004
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MARK L. HIEDEMAN
BANNOCK COUNTY PROSECUTOR
P.O. BOX P
POCATELLO, IDAHO 83205
Telephone: (208) 236-7280
CLEVE B. COLSON
Assistant Chief Criminal Deputy Prosecuting Attorney
ISB #7234

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,

vs.

)
)
)
)
)

EDWARD RAY CHRISTENSEN,

)
)

Defendant.
__________

)
)
)

Plaintiff,

CASE NO. CR-2012-11526-FE
PROSECUTING ATTORNEY'S
INFORMATION

MARK L. HIEDEMAN, Prosecuting Attorney, in and for Bannock County,
State of Idaho, who, in the name and by the authority of said State prosecutes in its
behalf, in proper person comes into said District Court in the County of Bannock, State of

. -th

Idaho, on the

/(.o

18:y of August, 2012, and gives the Court to understand and be

informed that EDWARD RAY CHRISTENSEN is accused by this information of the crime
of POSSESSION OF A CONTROLLED SUBSTANCE, METHAMPHETAMINE, Idaho
Code §37-2732(c)(1), committed as follows, to-wit:
That the said EDWARD RAY CHRISTENSEN, in the County of Bannock, State
of Idaho, on or about the 18TH day of July, 2012, did possess a Schedule II controlled
substance, Methamphetamine.

PROSECUTING ATTORNEY'S INFORMATION Page 1
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All of which is contrary to the form of the statute in such case in said State made
and provided and against the peace and dignity of the State of Idaho.

STATE OF IDAHO

)
} ss.

COUNTY OF BANNOCK

)

I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District, in
and for the County of Bannock, State of Idaho, do hereby certify that the foregoing is a
true and correct copy of the original information filed in my office on the _ _ day of

Clerk

Deputy

PROSECUTING ATTORNEY'S INFORMATION Page 2
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MARK L. HIEDEMAN
BANNOCK COUNTY PROSECUTOR
P.O. BOX P
Pocatello, Idaho 83205 0050
Telephone: 236-7280
CLEVE B. COLSON
Assistant Chief Criminal Deputy Prosecuting Attorney
ISB #7234
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,

)
)

)
)

CASE NO. CR-2012-11526-FE

vs.

)
)

EDWARD RAY CHRISTENSEN,

)

PROSECUTING ATTORNEY'S
INFORMATION
PART II

______________

)
)
)

Defendant.

COMES NOW, MARK L. HIEDEMAN, Bannock County Prosecuting
Attorney, who, in the name and by the authority of said State prosecutes in its behalf, in
proper person, comes into said District Court in the County of Bannock, State of Idaho, on
the

f1~~y of August, 2012, and gives the Court to understand and be informed that

EDWARD RAY CHRISTENSEN, is accused by Part II of this INFORMATION with being a
PERSISTENT VIOLATOR, as defined in Idaho Code §19-2514, in that the EDWARD
RAY CHRISTENSEN, was previously convicted of the following felonies:

That on the 14TH day of November, 1995, said EDWARD RAY
CHRISTENSEN, was found guilty of the charge of Conspiracy to Delivery of a Controlled
Substance, Cocaine, Idaho Code 37-2732(a)(1)(A), in the District Court of the Sixth
Judicial District of the State of Idaho, in and for the County of Bannock, in Case No.
CRFE95-50522-A. Said offense constituting a felony under the laws of the State of
Idaho. As evidenced by the Minute Entry and Order dated the 2ND day of January, 1996.

PROSECUTING ATTORNEY'S INFORMATION Page 3
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II
That on the 81 H day of January, 2003, said EDWARD RAY CHRISTENSEN, was
found guilty of the charge of Possession of a Controlled Substance with Intent to Deliver,
Methamphetamine, Idaho Code 37-2732(a)(1 ){A), in the District Court of the Sixth Judicial
District of the State of Idaho, in and for the County of Bannock, in Case No. CRFE-02485. Said offense constituting a felony under the laws of the State of Idaho. As
evidenced by the Minute Entry and Order dated the 1OTH day of February, 2003.

r secuting Attorney
B nnock County, Idaho

STATE OF IDAHO
COUNTY OF BANNOCK

)
) ss.
)

I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District, in
and for the County of Bannock, State of Idaho, do hereby certify that the foregoing is a
true and correct copy of the original information filed in my office on the _ _ day of

Clerk

Deputy

PROSECUTING ATTORNEY'S INFORMATION Page 4
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MARK L. HIEDEMAN
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280

i:,., )' ......... ___.......,.

P'f·~

t;2

'1·
,..l' ._- -

• ""--~ ..... __ .

DEPUTY CLFF:Vi

CLEVE B. COLSON
Assistant Chief Criminal Deputy Prosecuting Attorney
ISB# 7234

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
··- ....

STATE OF IDAHO,
Plaintiff,
vs.
EDWARD RAY CHRISTENSEN,
Defendant.

TO:

)
)
)
)
)
)
}
)

CASE NO. CR-2012-11526-FE~
REQUEST FOR DISCOVERY

)

JOHN SOUZA, ATTORNEY AT LAW, PO BOX 4321, Pocatello, Idaho; Attorney
for the Defendant.
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the

Idaho Criminal Rules requests discovery and inspection of the following information,
evidence, and materials:
1. Any books, papers, documents, photographs, tangible objects or copies
or portions thereof, which are within the possession, custody or control of the Defendant,
and which the Defendant intends to introduce at trial in the above-mentioned case.

REQUEST - Page 1
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Copies of any and all results or reports of physical or mental

examinations and of any scientific tests or experiments made in connection with the
above-mentioned case, or copies thereof, within the possession or control of the
Defendant which the Defendant intends to introduce at trial, or which were prepared by a
witness whom the defendant intends to call at trial when the results or reports relate to
testimony of the witness.
3. Describe any and all documents and tangible evidence, not previously
disclosed, which Defendant intends to introduce or may introduce at trial.
4. The names and addresses of lay witnesses the Defendant intends to call
at trial, and the substance of the testimony of such witnesses.
5. The names and addresses of expert witnesses the Defendant intends to
call at trial, and the substance of the testimony of such witnesses.
6. Under Idaho Code § 19-519, if you intend to offer evidence of an alibi in
your defense, you are hereby required to serve upon me, the undersigned Prosecuting
Attorney for Bannock County, Idaho, within ten (10) days, a notice in writing of your
intention to claim such alibi which said notice shall contain specific information as the
place(s) and time(s) at said place(s) at which you claim to have been on the day of the
alleged offense, and as particularly as ls known to you or your attorney, the names and
addresses of the individual(s) and/or testimonial witnesses by whom you propose to
establish such alibi.
7.

This is a continuing Request for Discovery and the Attorney for the

Defense shall timely file such supplemental responses with the Court and shall serve the
same upon the State as may be required from time to time to correctly set forth all further
and different information obtained by the Attorney for the Defense.

REQUEST - Page 2
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The undersigned further requests that said information, evidence and
materials be presented to the Office of the Prosecuting Attorney, Bannock County
Courthouse, Pocatello, Idaho, on or before the fourteenth day from which it has been
signed, or at such other date and time mutually agreed to by counsel.

~

DATED this c}Q

day of August, 012.

Assistant Chief Deputy Prosecuting Attorney
Bannock County, Idaho

CERTIFICATE OF D#cRY
I HEREBY CERTIFY That on this .

day of August, 2012, a true and

correct copy of the foregoing REQUEST FOR DISCOVERY was delivered to the
following:
JOHN SOUZA
ATTORNEY AT LAW
PO BOX4321
POCATELLO, IDAHO 83205-4321

[] mail PA, postage prepaid
trl hand delivery
[ ] facsimile

REQUEST - Page 3
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STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
Register #CR-2012-11526-FE
STATE OF IDAHO,
Plaintiff,
-vsEDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

MINUTE ENTRY & ORDER ON
ARRAIGNMENT AND ORDER
SETTING CRIMINAL JURY TRIAL

On August 20, 2012, the above-named Defendant appeared in Court with his counsel, John
Souza, for arraignment. Ian Service, Bannock County Deputy Prosecuting Attorney, appeared on
behalf of the State of Idaho.
Sheila Fish performed as Court Reporter for this proceeding.
When asked by the Court, the Defendant stated that his true name is as shown on the
Information.

A certified copy of the Prosecuting Attorney's Information was handed to the

Defendant and the reading of the same was waived.
The Defendant was advised by the Court that he was allowed a reasonable time of not less
than 24 hours before he could be required to enter a plea to the Information, but that he could waive
that right and enter a plea at this time. The Defendant waived the time in which to enter a plea and
entered a plea of NOT GUILTY to the charge of POSSESSION OF A CONTROLLED

SUBSTANCE, METHAMPHETAMINE, J.C. §37-2732(c)(l), as described in the Information.

Case No. CR-2012-11526-FE
MINUTE ENTRY & ORDER-I
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IT IS HEREBY ORDERED that this case is hereby set for JURY TRIAL before the
undersigned District Judge on TUESDAY, NOVEMBER 13, 2012 AT THE HOUR OF 9 A.M.
on a ''to follow'' basis.
IT IS FURTHER ORDERED that this case is hereby set for PRE-TRIAL

CONFERENCE on MONDAY, OCTOBER 29, 2012 AT THE HOUR OF 4 P.M.
The Defendant is currently in custody. However, IT IS FURTHER ORDERED that the

BAIL in this matter be and the same is hereby CONTINUED, with the Defendant being advised
that the following conditions are attached to his said release, should the Defendant post bond, to
wit:
( 1)

Defendant shall keep in touch with his attorney and shall keep his attorney
advised of his current telephone number and address;

(2)

Defendant is required to appear on time and prepared for all scheduled proceedings;

(3)

Defendant shall not violate any laws of the City, County, State or Federal
government during the period of said release;

(4)

Defendant shall not leave the Sixth District during said release without prior
knowledge and permission of his attorney

Defendant was further advised that his failure to comply with the conditions of said release
could result in the issuance of a Bench Warrant for his arrest and the revocation of said bond.

CRIMINAL JURY TRIAL ORDER
(1)

TRIAL DATE. A JURY TRIAL has been set above, in Courtroom 301, Bannock County

Courthouse, Pocatello, Idaho. Several cases are set for trial on the same date. Therefore, notice is.
given that the trial of this matter may need to be adjusted as cases resolve. The parties will be
notified of any change in the trial date as soon as possible.

Otherwise, a continuance of the trial
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date shall occur only upon a Stipulation of the parties, or upon a written Motion which clearly states
the reasons for the requested continuance. A Stipulation, or a Motion to Continue the trial, agreed
to or filed by the Defendant, requires an acknowledgment signed by the Defendant that the
Motion to Continue has been discussed with and is agreed to by the Defendant.
(2)

PRE-TRIAL CONFERENCE.

A Pre-Trial Conference has been set above.

The

Defendant is Ordered to be present for the Pre-Trial Conference, unless incarcerated or otherwise
ordered by the Court. Failure to appear, absent good cause, shall be grounds for issuance of a
warrant of arrest and pre-trial incarceration.
(3)

DISCOVERY, including all disclosures required by I.C.R. 16, must be served and

completely responded to at least 21 days prior to trial.

(4)

MOTIONS. Except for good cause shown, all Motions listed in I.C.R. 12(b) must be filed

at least 45 days prior to trial and heard at least 30 days prior to trial. Motions in Limine shall be
filed and heard by the Court at least 7 days prior to trial. Pursuant to Local Rule 3, all Motions,
except Motions to Suppress, shall be accompanied by a brief. Motions to Suppress shall identify the
issues the Defendant intends tq raise so the State may be prepared to go forward. One (1) duplicate
copy of all Motions, together with supporting memorandum and documents, shall be lodged (in
writing, e-mail or fax), at the time of filing, in the Court's chambers in Bannock County, and 'shall
be marked "Judge's Copy."
(5)

TRIAL BRIEFS. Trial briefs are encouraged but not required.

Submitted trial briefs

should address substantive factual, legal and/or evidentiary issues, with appropriate citation to
authority. If a trial brief is filed, it must be provided to the opposing party and a Judge's Copy
lodged in the Court's chambers in Bannock County, at least 7 days prior to trial.
Case No. CR-2012-11526-FE
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PRE-TRIAL SUBMISSIONS. At least 7 days prior to trial, each party shall file, and

provide to the opposing party and lodge a Judge's Copy in the Court's chambers, the following:
(A) A list of all witnesses which each party intends to call to testify at trial, including
anticipated rebuttal witnesses. Expert witnesses shall be identified as such. Each party
must also identify any witness previously disclosed by the opposing party that will be
objected to and the legal grounds therefore.
(B) A list of all exhibits which each party intends to introduce at trial. Each party must
also identify any exhibit previously disclosed by the opposing party that will be objected
to and the legal grounds therefore.
(C) A set of pre-marked exhibits. The State shall mark exhibits beginning with the
number "1" and the Defendant shall mark exhibits beginning with the letter "A." A
Judge's Copy of the pre-marked exhibits shall also be provided to the Court.
(D) A list of any objections to any other anticipated evidence so that the Court may be
prepared to rule on such objections at trial.

(E) A listing of any stipulated admissions of fact, which will avoid unnecessary proof
(F) A statement whether counsel requests more than 30 minutes for voir dire or opening
statement and, if so, the reason(s) more time is needed.
(7)

JURY INSTRUCTIONS. Proposed jury instructions and verdict forms shall be filed and

exchanged by the parties at least 7 days prior to trial. The parties shall also submit both a clean
version and a version with cited authority, by e-mail, to the Court's clerk in Word format, at least 7
days prior to trial. Except for good cause shown, proposed jury instructions should conform to the
approved pattern Idaho Jury Instructions (ICJI). Certain "stock" instructions need not be submitted.
These will typically include ICJI 101-108, 201-202, 204-208, and 232.
(8)

PLEA AGREEMENTS. Except for good cause shown, the Court should be advised of

any negotiated Plea Agreement no later than 4:00 P.M., the day prior to the trial, so the jury can be
notified. Should a Plea Agreement be entered into after the jury has been summoned, the Court
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may assess the cost of calling the jury to the party the Court deems responsible for those costs.
(9)

TRIAL PROCEDURES. A total of four trial days have been reserved for this trial. If

more trial days will be required, the parties are ORDERED to notify the Court no less than 30 days
prior to trial. On the first day of trial, counsel shall report to the Court's chambers at 8:30 a.m. for a
brief status conference. Unless otherwise ordered, trial days will begin at 9:00 a.m. and end about
5:00 p.m., with a one hour break for lunch. Jury selection shall be by a modified struck jury system.
(10)

HEARINGS OR CONFERENCES WITH THE COURT. All meetings, conferences,

and/or hearings with the Court shall be scheduled in advance with the Court's Clerk, Karla Holm,
by calling 208-236-7250. No hearing shall be noticed without contacting the Clerk.
(11)

ALTERNATE JUDGES. Notice is hereby given, pursuant to I.C.R. 25(a)(6), that an

alternate judge may be assigned to preside over the trial of this case, if the current presiding judge is
unavailable. The list of potential alternate judges is: 1) Honorable David C. Nye; 2) Honorable
Robert C. Naftz; 3) Honorable Mitchell W. Brown; 4) Honorable Peter D. McDermott; 5)
Honorable William H. Woodland; 6) Honorable Richard T. St. Clair; 7) Honorable Don W.
Harding. If the I.C.R. 25(a) disqualification has not previously been exercised, failure to disqualify,
without cause, any one of these alternate judges within fourteen (14) days of the date of this Order
shall constitute a waiver of such right.

DATEDAugust21,2012~

STEPHE S. DUNN
District Judge
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CERTIFICATE OF SERVICE

?'l

I HEREBY CERTIFY that on the
day of
2012, I served a true
and correct copy of the foregoing document upon each of the following ndividuals in the manner
indicated.
Bannock County Prosecutor

() U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile
John C. Souza

( ) U.S. Mail
(X) Email

( ) Hand Deliver
( ) Facsimile
Bannock County Jail

() U.S. Mail

( ) Email
(X) Hand Deliver
( ) Facsimile

DATEDthis

?}_

dayof

Ou~
D~my

,2012.

Clfilk1rl, ±ll
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JOHN C. SOUZA, PLLC
Attorney at Law
P.O. Box 6359
Pocatello, Id 83205
Ph: (208) 234-1234
Fax: (208) 234-1244
E-mail souza@larorer.com
Attorney for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT
STATE OF IDAHO,
Plaintiff,

EDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

G

115~-~
CASE NO. CR-2012-iB3ii'FE

MOTION TO DISQUALIFY

COMES NOW Defendant, EDWARD RAY CHRISTENSEN, and hereby moves this
Court to disqualify the Honorable Stephen S. Dunn, with cause pursuant to Idaho Criminal Rule
25(b) (4). The basis for this Motion is that said District Judge presided over the criminal trial of
the Defendant's daughter,

in Case No. CR-2010-16025. Defendant asserts

that the nature of that case is likely to cause the Judge to be biased or prejudiced against the
Defendant and/or the Defendant's Case.
IT IS SO REQUESTED.
DATED this

f$11Jay ofNOVEMBER, 2012.

~lcirru~·
Defendant
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CERTIFICATE OF SERVICE
I hereby s9t.ify a true, full and correct copy of the foregoing was delivered as indicated
below on this -1.2!'cfay of NOVEMBER, 2012.
to:

BANNOCK COUNTY PROSECUTOR
COURTHOUSE BOX

[ ] Mailed, U.S. Postage prepaid
[ )(1 Hand delivered
[ ] Faxed
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
Register No.CR-2012-11526-FE
STATE OF IDAHO,
Plaintiff,
-vs-

EDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

MINUTE ENTRY & ORDER

On November 26, 2012, the above named Defendant appeared in Court with his counsel,
John C. Souza, for a hearing on Defendant's Motion to Disqualify. Jared Johnson, Bannock County
Deputy Prosecuting Attorney, appeared on behalf of the State ofldaho.
Sheri Tum.er perfonned as Court Reporter for this proceeding.
The Court heard argument from Defendant's counsel regarding the Motion. The Court also
heard argument from the State.
The Court advised that this Motion would be taken under advisement and a written decision
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shall be issued.
DATED November 26, 2012.

~

District Judge
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the
~ day of
2012, I
served a true and correct copy of the foregoing document upon each of the following individuals
in the manner indicated.

f\Q"{

Bannock County Prosecutor

( ) U.S. Mail
(X)Email
( ) Hand Deliver
( ) Facsimile

John C. Souza

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Bannock County Jail

( ) U.S. Mail
( ) Email
(X) Hand Deliver
( ) Facsimile

,

Deputy Clerk
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IN THE DISTRICT COURT OF THE SIXTH mDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
Register No.CR-2012-11526-FE
STATE OF IDAHO,
Plaintiff,
-vsEDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

MEMORANDUM DECISION AND
ORDER ON DEFENDANT'S MOTION
TO DISQUALIFY

FACTS AND STATUS OF THIS CASE
This matter is before the Court on the Defendant's Motion to Disqualify the Court from
presiding over this case, for cause, pursuant to I.C.R. 25(b)(4) which provides, in pertinent part, that
a party may disqualify a judge when: "Thatjudge .. .is biased or prejudiced for or against [the] party
or that party's case in the action." Pursuant to I.C.R. 25(c), such a motion shall be "accompanied
by an affidavit of the party or that party's attorney stating distinctly the grounds of the motion." No
such affidavit was filed in this case, although the Motion was signed by the Defendant and the
certificate of service was signed by the Defendant's counsel. No particular grounds were stated in
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the Motion or any accompanying affidavit, except these statements: "The basis for this Motion is
that said District Judge presided over the criminal trial of the Defendant's daughter,
in Case No. CR-2010-16025. Defendant asserts that the nature of that case is likely to
cause the Judge to be biased or prejudiced against the Defendant and/or the Defendant's Case.''
[Emphasis added]. No authority or case law is set forth by the Defendant in support of the Motion.
Although the technical requirements of the rule have not been followed, the Court has determined
to decide the Motion on the merits.
Oral argument was held on November 26, 2012. Defendant's counsel argued that because
the Court had sentenced the Defendant's daughter,

in Case No. CR-2010-

16025, and would, in that process, have reviewed a presentence report which would have included
information about that defendant's family, including this Defendant as her father, there would be a
possibility that such information would create a bias or some prejudice on the Court's part in
presiding over this Defendant's case. Just what that information would be was not discussed in
writing or in the oral argument. Nor was any evidence presented to suggest that this Court took
allegedly negative information about this Defendant into account in sentencing Ms. Christensen. At
the hearing, the State took no position on the Motion except to state that it had no concerns that the
Court was biased or prejudiced in this matter.
ANALYSIS
A motion for disqualification for cause is governed by I. C.R 25(b), which sets for four
grounds for disqualification. The only ground relied on by Defendant is Rule 25(b)(4), set forth
above, asserting bias or prejudice. The standard has been set forth by the Idaho Supreme Court, as
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follows: "Disposition of a motion to disqualify is within the sound discretion of the trial court.
State v. Elliott, 126 Idaho 323,329, 882 P.2d 978, 984 (Ct.App.1994). Such a motion need be
granted only where there is actual prejudice against the litigant of such a nature as to render it
improbable that the presiding judge could or would give the litigant a fair and impartial trial. Id; see
also State v. Pizzuto, 119 Idaho 742,776,810 P.2d 680, 714 (1991)." Cookv. State, 145 Idaho 482,
492, 180 P.3d 521, 531 (2008).
The Defendant asserted in the written Motion that "the nature" of his daughter's case would
likely bias or prejudice the Court against him. He has failed to assert any facts or argument that
would demonstrate that the very nature of his daughter's case, albeit a serious matter, would, in any
way at all, cause this Court to view his case in a biased or prejudiced light.
In his oral argument Defendant asserts that information about him, as the father of

contained in her presentence report at the time of her sentencing on
November 21, 2011, would cause or create the impression of bias or prejudice by this Court. He
did not identify what information would do so and, frankly, and as stated by this Court on the
record, this Court has no recollection of any portion of Ms. Christensen's presentence report,
including any information about her family and her father. This Court has no intention of
reviewing Ms. Christensen's presentence report and it seems likely that should this Defendant ever
require sentencing in this case it would be after review of a particular presentence report for him
that may include information about his daughter but would be the type of information normally
considered in a sentencing.
In short, it is the Court's view that Defendant has failed to identify any pertinent or
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appropriate facts, including any actual knowledge by the Court of this Defendant or statements by
this Court relating to this Defendant, that would suggest in any way that this Court has bias or
prejudice against him or his case. This Defendant's familial relationship with a prior defendant, by
itself, would not be a sufficient basis for disqualification.
This Court is certainly aware of and sensitive to the Canons of Judicial Ethics which require
that the Court recuse itself from cases where ''the judge's impartiality might reasonably be
questioned ... " Canon 3.E. However, after careful consideration of this Motion, as set forth above,
the Court concludes that its impartiality cannot be reasonably questioned in this case. In the Court's
view, the Motion does nothing more that "suggest" that this Court might be biased or prejudiced
because it presided over the Defendant's daughter's case and sentenced her over a year ago. This
concern, without much more specific assertions and facts, is insufficient to justify an order of
disqualification. The Court hastens to add that the fact that the Defendant has filed this Motion will
not be a factor in any rulings or actions of this Court in this case.
CONCLUSION
Based on the foregoing, the Defendant's Motion to Disqualify the Court for cause is
DENIED.
DATED December 4, 2012.

s ~
District Judge
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CERTIFICATE OF SERVICE

1

I HEREBY CERTIFY that on the
day of December, 2012, I served a true and
correct copy of the foregoing document upon each of the following individuals in the manner
indicated.
Bannock County Prosecutor

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

John C. Souza

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Bannock County Jail

( ) U.S. Mail
() Email
(X) Hand Deliver
( ) Facsimile

DATEDthis

1
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STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK COUNTY .
Register No. CR-2012-11526-FE
STATE OF IDAHO,
Plaintiff,
-vs-

EDWARD RAY CHRISTENSEN,
Defendant,

)
)
)
)
)
)
)
)
)

ORDER RESETTING JURY TRIAL
AND PRE-TRIAL

Good cause existing therefore;
IT IS HEREBY ORDERED that the JURY TRIAL in the above entitled matter be and the

same is RESET before the undersigned District Judge for TUESDAY, JANUARY 22, 2013, AT
THE HOUR OF 9 A.M. with a PRE-TRIAL CONFERENCE set for MONDAY, JANUARY 7,
2013 AT THE HOUR OF 4 P.M. at the Bannock County Courthouse, Pocatello, Idaho.
DATED December 5, 2012.

District Judge
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IHEREBYCERTIFYthatonthe
dayof
,2012,I
served a true and correct copy of the foregoing document upon each of the following individuals
in the manner indicated.
Bannock County Prosecutor

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

John C. Souza

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Deputy Clerk
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JOHN C. SOUZA, PLLC
Attorney at Law
P.O. Box 6359
Pocatello, Id 83205
Ph: (208) 234-1234
Fax: (208) 234-1244
E-mail souza@lawyer.com
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT
STATE OF IDAHO,
Plaintiff,
-vsEDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-2012-11526-FEA

MOTION TO SUPPRESS

COMES NOW the Defendant, EDWARD RAY CHRISTENSEN, in the above entitled
matter and hereby submits the following Motion to Suppress. The basis for said Motion is as
follows:
1.

That the Fifth Amendment Right against self incrimination was violated in that
the Defendant was not advised of his Miranda Rights prior to any questioning
when he was in custody and not free to leave.

2.

That the chain of evidence as to any controlled substance was compromised.

IT IS SO MOVED
DATED this8!:'day of JANUARY, 2013:

MOTION TO SUPPRESS - 1
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CERTIFICATE OF SERVICE

I hereby certify a true, full and correct copy of the foregoing was delivered as indicated
below on this
to:

48~ day of JANUARY, 2013.

BANNOCK COUNTY PROSECUTOR
COURTHOUSE BOX

[ ] Mailed, U.S. Postage prepaid
[ ] Hand delivered
[K] Telefax

MOTION TO SUPPRESS - 2
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JOHN C. SOUZA, PLLC
Attorney at Law
P.O. Box 6359
Pocatello, Id 83204
Ph: (208) 234-1234
Fax: (208) 234-1244
E-mail souza@laro7er~com
Attorney for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT

STATE OF IDAHO,
Plaintiff,
vs.
EDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2012-11526-FE

~

WAIVER OF SPEEDY TRIAL

COMES NOW EDWARD RAY CHRISTENSEN, Defendant in the above-entitled
matter and does hereby waive the right to speedy trial. Said Defendant recognizes his right to
have a jury trial within six (6) months from the date of arraignment, and that the Defendant
herei~ does hereby waive said right and does agree and stipulate that this matter may be set for
trial outside the six (6) month time period.
IT IS SO WAIVED.
~

DATED this~ day of JANUARY, 2013.

~/(R~
EDWARD RAY CHRISTENSEN
Defendant

Reviewed By:

WAIVER OF SPEEDY TRIAL

-1-
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CERTIFICATE OF SERVICE
I her~b~fy a true, full and correct copy of the foregoing was delivered as indicated
below on this
ay of JANUARY, 2013.
to:

BANNOCK COUNTY PROSECUTOR

FAX: 236-7288

WAIVER OF SPEEDY TRIAL

[
[

] Mailed, U.S. Postage prepaid
] Hand delivered
[\XJ. Telefax
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JOHN C. SOUZA, PLLC
Attorney at Law
P.O. Box 6359
Pocatello, Id 83205
Ph: (208) 234-1234
Fax: (208) 234-1244
E-mail souza@lawyer.com

I
I

Attorney for Defendant

IN THE DISTRICT COURT OF THE SIXIB JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT
STATE OF IDAHO,
Plaintiff,
-vsEDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR:2012-11526-FE{
NOTICE OF HEARING

COMES NOW Defendant, EDWARD RAY CHRISTENSEN, by and through counsel of
record, John C. Souza, and hereby notifies the Court and the below-noted interested party that a
hearing on Defendant's Motion to Suppress has been set for th~~y of JANUARY, 2013, at
I

l :30 p.m. , before the Honorable Stephen S. Dunn, at the Bannock County Courthouse.

DATED this~day of JANUARY, 2013.

NOTICE OF HEARING
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CERTIFICATE OF SERVICE
·
I hereby~rtify a true, full and correct copy of the foregoing was delivered as indicated
below on this
day of JANUARY, 2013.
to:

BANNOCK COUNTY PROSECUTOR
COURTHOUSE BOX

NOTICE OF HEARING

[ ] Mailed, U.S. Postage prepaid
[ ] Hand delivered
Telefax
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JOHN C. SOUZA, PLLC
Attorney at Law
P.O. Box 6359
Pocatello, Id 83205
Ph: (208) 234-1234
Fax: (208) 234-1244
E-mail souza@lawyer.com

-·

Attorney for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

DISTRlCT COURT
STATE OF IDAHO,
Plaintiff,
-vsEDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-2012-11526-FE ~

•

NOTICE OF HEARING

COMES NOW Defendant, EDWARD RAY CHRISTENSEN, by and through counsel of
record, John C. Souza, and hereby notifies the Court and the below-noted interested party that a
hearing on Defendant's Motion to Suppress has been set for the 7TH day of MARCH, 2013, at
10:00 A.M., before the Honorable Stephen S. Dunn, at the Bannock County Courthouse.
DATED this L111aay of FEBRUARY, 2013.

NOTICE OF HEARING
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CERTIFICATE OF SERVICE
I hereby S!ify a true, full and correct copy of the foregoing was delivered as indicated
below on this _f~_clay of FEBRUARY, 2013.
to:

BANNOCK COUNTY PROSECUTOR
FAX: 236-7288

[
[

] Mailed, U.S. Postage prepaid
] Hand delivered
[pU Telefax

/'
..-·

NOTICE OF HEARING
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208-234-1244

JOHN C. SOUZA, PLLC
Attorney at Law
ISB 1603
· .
P;O. Box 63S9
Pocatello, Id 83205
Ph: (208) 234-1234
Fax: (208) 234-1244
E-mail sgU7..a@lawyer.com
Attorney for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 01r THE STATE
OF ID.AHO, IN AND FOR THE COUNTY OF BANNOCK:
DISTRICT COURT
STATE OF IDAHO,

)
)

Plaintiff, ·

Case No. CR-2012-11526-FE

)
)

)_

-vs-

DEFENDANT'S BRIEF

}

EDWARD RAY CHRISTENSEN,
·Defendant.

)
)
)·
,.

STATEMENT OF THE CASE

Nature ofthe Case: The Defendant is charged with one count of Possession of a Controlled
Substance - Methamphetamine. ·
·Course of Proceedings: The Defendant has challenged the: intem,gation by law enforcement

without any Miranda warning. The Defendant was on pal'ole at the time of the home visit and the
evidence is unequivocated that he was given no Miranda warnings prior to being questioned.
. ISSUES

The issue at hand is whethe~_ or not the Pro~atiQn-Qfficer had the duty and obligation to

give the Defendant h~:rein Miranda warnings.
Defendant's Brief

-1-
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ARGUMENT
State v. Harms, 137 Idaho 891~ SS PJd 884 (Ct. 4pp. 2002), states in pertinent part:

Miranda provides that, in the context of a cr.iminal case, the prosecution may
not use statements stemming from custodial interrogation of the defendant unless
it demonstrates the use of procedural safeguards effective to secure the privilege
against self-incrimination. Miranda, 384 U.$~ .at 444. Miranda's safeguards come
·into play whenever a person in: custody is :subjected to either express C,lUestioning
or its :functional equivalent. Rhode Island v. Innis, 466 U.S. at 444, 300-IHJ 64 L.
Ed. 2d 297, 100 S. Ct. 1682 (1980): State v. Frtrnk. 133 Idaho 364,370, 986 P.2d
1030,1036(Ct. App. 1999). The tenn "functional equivalent'' refers to auy words
or actions on the part of the police (other than those normally attendant to arrest·
and custody) that the police should know are reasonable likely to elicit and
incriminating response from the suspect. See Innis, 446 U.S. at 301, Frank 103
Idaho at 370, 986 P.2d at 1036. The. tenn "incritninating response"' refers, to any
response -whether inculpatory or exculpatory- th.at the prosecution may seek to
introdi1ce. Innis, 446 U.S. at,30ln.S. lfthe individual indicates in any manner, at
any time prior to. or during questioning, .tbat h~ .or she.wishes to remain silent, the
interrogation must cease. Miranda 384 U.$. ~473-74, State v. Rhoades, 121
Idaho 63, 74, 822 P.2d 960, 971(1991)~,

I

I

Under these circumstanc~s the probation officer should have known that his
request was reasonably likely to elicit an in,crlmin,ating response. The probation
officer's request essentially demanded that Hanns acknowledge in writing that he
owned or at least controlled weapons ihat would form the basis for the
forthcoming charge. Therefore,. we conclude that the di$triet court did not err in
concluding that 1h.e probati9n officer's demand constituted custodial inteirogation
as· defined in Miranda and I,;inis. Because the probation officer violated Hanns'
rights by requiring Harms to s.ign the property receipt without advising him of his
Miranda warning.-Hanns' signature on.the property receipt was properly
suppressed by the district co~..
· ·

We next address Hanns' state~ent thllt h~ ~ou~t the guns were in the van.
Harms, statement was made after the probil.tion officer violated Harms' Miranda
rights by demanding_ his signatµre on tl\~.·PfOpet.'ty receipt without.administering
1 statement was not made in
the requisite warnings. The state asserts that ~
response to an interrogation but, rather· was a vohmteered statement that should
not have been iiuppressed; ln addressing the state's argument, we examine
whether Harms' statement was inadmissible pursuant to the fruit of the poison
tree do~trine. .

In the afo~ementioned Harm~ ~ase, the Co~ reli~ upon the cases of Oregon V. Elstad,
Defendant's Brief
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470 U.S. 298, 84 L. Ed.2d. 222, lOS S.Ct. 1285 (198S), and Michigan v. Tucker, 417 u~s. 433,
41 L. Ed. 2d 182, 94 S. Ct. 2357 (1974).
The application of those cases revolved.around the issue of the application of the '4fruit of
the poisonous tree" doctrine to violation of the Fifth Amendment.
More particularly. it was stated::.
, ·According to the holdings in Tucker and Elstad, the fruit of the p1>isonous
tree doctrine is generally inapplicable to exclude evidence obtained as a result of a
violation of a defendant's Miranda rights. However, contrmy to the state's
assertion on appeal, the Comt's opinions in those cases do not preclude the
doctrine from being applicable·in every circumstance; 'Rather. as those cases
indicated) the fruit of the poisonous 1ree doctrine should be applied in the context
of a Miranda violation where a defendant's
statement was involuntary.
Our task in the case before us, then, is to detennine whether Harris; first unwamed
statement was involuntary.- Our task in th~ case before us~ then, is to determine
whether Harms' first unwarned statement-the signing of the property receipt- was
involuntary forpui'pOses of the Fifth Amendment Ifit was. then the fruit of the
poisonous tree doctrine applies,to exclude Hanns' statement that he thour.ht the
guns were in the van.

unwarned

Thus the test is:
.To determine.the voluntariness r,f a statemeg.t. we examine the totality of
the circumstances.to ascertain whether th@ defen~'s will· was overbome by
police coercion when. the statement was rnade..
Arizona v. Fulminante, 499
U.S. 279,285-86, 113 L. Ed. 2d. 302i 111 S., ¢L-1246 (1991), State v. Tapp, 136
Idaho 354, 364; 33 PJd 828, 838 (Ct. App.:2001). Coercive police conduct is a
necessaiy predicate to finding that a statement was involuntary within the
meaning of due process. Tapp, 136 Idaho at 364, 33Pl.3d at 838

See

I
.!

i

!

C,QNCLUSION

In the inst.ant case it is clear that the Defendant was not free to leave and was in a
custodial inteJTogation situation. He should have been Mirandized and evidence of any
contraband should be suppressed.

•. I._:_.
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RESPEC1FULLY SUBMITTED this ~day of APRIL. 2013.

CERTIEICATE OF SERYK;E
I hereby~fy a true, full and ·corr~ct copy ~:f.tb.e foregoing was delivered as indicated
. . ...
below on this~ day ofAPRJL, 20l3.
to:

BANNOCK COUNTY PROSECUTOR
COURTIIOUSE BOX

. [ ] Mailed, U.S. Postage prepaid
[ · ] Hand deHvefed
[XI Telefax
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTOR
P.O. BOX P
POCATELLO, IDAHO 83205
Telephone: (208) 236-7280

JANIECE PRICE, ISB #7161
Assistant Chief Criminal Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,

)

)
)
)
)
)
)

Plaintiff,
. vs.
EDWARD RAY CHRISTENSEN,

_________________
Defendant.

CASE NO. CR-2012-11526-FE

A

STATE'S BRIEF

)

)
)

COMES NOW, the State of Idaho, by and through JaNiece Price, Assistant Chief
Deputy Prosecuting Attorney for Bannock County, Idaho, in response to Defendant's Brief
submits the following:
BACKGROUND

On July 18, 2012, Probation Officer Guiberson conducted a routine residence
parole/probation search on her parolee/probationer, Edward Ray Christensen.

Defendant

Christensen was on supervised parole/probation for previous crimes involving controlled
substances. As testified to at the Motion to Suppress hearing on April 2, 2013, Probation Officer
Guiberson stated she was conducting a routine home visit and parole/probation search of the
residence as allowed for under the Defendant's Terms and Conditions of Parole/Probation.
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Additionally at the time of initial contact, Officer Guiberson informed Defendant Christensen she
had received information that he was selling methamphetamine out of his residence. The contact
with Defendant Christensen occurred in his residence at 4842 Yellowstone Avenue, Pocatello,
Idaho.

Defendant Christensen was contacted at his residence and carried on a consensual

conversation with Officer Guiberson in his kitchen while two Idaho State Police Detectives,
Skinner and Olsen, conducted a search of the residence and located Methamphetamine.
Subsequently, Defendant was arrested for the crime of Possession ofMethamphetamine.
Defendant, by and through his attorney, filed a Motion to Suppress claiming that Officer
Guiberson and Detective Skinner violated his right against self-incrimination. Defendant argues
that due to him not being advised of his Miranda warnings the physical fruits of the search and any
statements he made to law enforcement authorities should be suppressed.
The State hereby petitions this Honorable Court to deny the Defendant's Motion to
Suppress and find that Officers Guiberson and Skinner did not have a duty and obligation to give
the Defendant Miranda warnings since the Defendant was not in custody at the time of questioning.
As grounds therefore, the State presents the following argument and supporting case law.
ISSUE

1. Whether Defendant Christensen's Probation Officer and/or law enforcement officers had
a duty and obligation to provide him Miranda warnings against self incrimination as set
forth in the Fifth Amendment of the United States Constitution during an agreed to
warrantless home visit and probation/parole search.
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ARGUMENT

Defendant Christensen challenges the legality of the search and contends that his
incriminating statements as well as any illegal items located by officers related to his possession
and ownership of controlled substances, here Methamphetamine, should be suppressed due to a
violation of his rights under Miranda v. Arizona, 384 U.S. 436, 16 L. Ed. 2d 694, 86 S. Ct. 1602
(1966). Defendant argues that he made statements during a custodial interrogation and that those
statements should be suppressed and not used by the prosecution because of the violation liis Fifth
Amendment right against self-incrimination.
The State's position is that the search and statements made by Defendant Christensen were
legal and did not violate his rights due to the Defendant not being in custody at the time of the
interaction. The contact and search by officers were valid and based upon reasonable suspicion of
criminal activity and such contact and search were allowed under the Defendant's Terms and
Conditions of Parole/Probation. Furthermore, that during the investigation, Defendant Christensen
was not in custody and as such did not require Miranda warnings. As bases therefore, the State
argues the following:
When an individual is taken into custody or otherwise deprived of his freedom by the
authorities in any significant way and is subjected to questioning, the privilege against selfincrimination is jeopardized. Miranda v. Arizona, 384 U.S. 436,478, 86 S. Ct. 1602, 16 L. Ed. 2d
694 (1966). Procedural safeguards must be emp.loyed to protect the privilege, and unless other fully
effective means are adopted to notify the person of his right of silence and to assure the exercise of
the right will be scrupulously honored, the following measures are required: he must be warned
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prior to any questioning that he has the right to remain silent, that anything he says can be used
against him in a court of law, that he has the right to the presence of an attorney; and that if he
cannot afford an attorney one will be appointed for him prior to any questioning if he so desires. Id.
at 478-79. If a person is not properly given these warnings prior to answering a question in a
custodial interrogation, the statement is inadmissible. Id. at 479.
In the present case, there was not a need for Miranda warnings due to there not being a
custodial interrogation of Defendant Christensen. Miranda warnings are only triggered by a
custodial interrogation. State v. Medrano, 123 Idaho 114, 117, 844 P.2d 1364, 1367 (Ct. App.
1992). The United States Supreme Court equated custody with a person being deprived of his or her
freedom by the authorities in any significant way. Miranda, 384 U.S. at 478. This test has evolved
to define custody as a situation where a person's freedom of action is curtailed to a degree
associated with formal arrest. Berkemer v. McCarty, 468 U.S. 420, 440, 104 S. Ct. 3138, 82 L. Ed.
2d 317 (1984); State v. Myers, 118 Idaho 608, 610, 798 P.2d 453, 455 (Ct. App. 1990). It requires
more than a circumstance where a suspect was not free to leave. State v. Hurst, 151 Idaho 430, 436,
258 P.3d 950, 956 (Ct. App. 2011 ). The initial determination of custody depends on the objective
circumstances of the interrogation, not on the subjective views harbored by either the interrogating
officers or the person being questioned. Stansbury v. California, 511 U.S. 318,323, 114 S. Ct.
1526, 128 L. Ed. 2d 293 (1994). To determine if a suspect is in custody, the only relevant inquiry is
how a reasonable person in the suspect's position would have understood his or her situation.

Berkemer, 468 U.S. at 442; Myers, 118 Idaho at 611, 798 P.2d at 456.
Custody in the context of determining whether a defendant is entitled to a Miranda warning
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means a formal arrest or restraint on freedom of movement of the degree associated with a formal
arrest. State v. Massee, 132 Idaho 163,968 P.2d 258 (Ct. App.1998). The custody test is an
objective one; it is not based upon the subjective impressions in the minds of either the defendant or
the law enforcement officer. A policeman's unarticulated plan has no bearing on the question
whether a suspect was in custody at a particular time; the relevant inquiry is how a reasonable man
in the suspect' s position would have understood his situation. Id.
In order to make this determination, a court must review the totality of the circumstances

presented in the record. State v. Tapp, 136 Idaho 354,363, 33 P.3d 828,837 (Ct. App. 2001). In
evaluating the totality of the circumstances, the Supreme Court has determined that the following
factors are relevant: the location, timing, and length of the interview, the nature and tone of the
questioning, whether the defendant came to the place of questioning voluntarily, the use of physical
contact or physical restraint, and the demeanor of all of the key players, both during the interview
and in any proceedings held in court. Thompson v. Keohane, 516 U.S. 99, 118, 116 S. Ct. 457, 133
L. Ed. 2d 383 (1995). The presence of other persons may also be considered in the analysis. Hurst,

151 Idaho at 436,258 P.3d at 956 (Ct. App. 2011).
In applying the totality of circumstances in this case to the case law setting forth under what

situations Miranda warnings are required, it should be found by this Court that the defendant was
not in custody at the time of the incident with Officers Guiberson and Skinner and that any
statements he made or any illegal items located should not be suppressed.
Defendant Christensen was not entitled to Miranda warnings because he was not in custody
as this Court can find that his freedom was not restrained to the degree associated with a formal
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arrest. Furthermore it can be determined that even though, Probation Officer Guiberson testified
that if Defendant Christensen had tried to leave that she would've stopped him, that such statement
is irrelevant to any of Defendant Christensen's objective state of mind as to whether or not he was
restrained.
A case that is similar in facts and to the present situation is State v. Massee. In Massee, the
Defendant was on probation and was visited at his home by his probation officer. As a condition of
his probation Massee had agreed to warrantless searches of his home. During such a search, illegal
items were located in his residence and he made statements to his probation officer about those
items. Massee sought to suppress his statements and the items. The presiding district court and the
Court of Appeals agreed that his statements and items should not be suppressed because Massee
was not in custody at the time he made the statements. The same should be found in Defendant
Christensen's case which has quite similar circumstances.
Defendant Christensen, the same as Massee, was not handcuffed and was not told he was
under arrest or would be arrested. There were never any police weapons trained upon Christensen
and there has been no evidence presented of any overbearing interrogation by any of the officers
involved in the incident. Furthermore, testimony provided at the Motion to Suppress hearing
indicated the meeting between Defendant Christensen and officers was consensual in nature and
any statements made by Christensen were not the result of any coercive tactics or show of force by
law enforcement officers. In fact, the record supports a finding by this Court that the nature and
tone of the questioning, as well as the demeanor of the participants, was largely benign, specifically
that the nature of the questioning was not overbearing or coercive and was not excessive in time.
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Additionally, that the conduct of the officers, both probation and detectives, was respectful and
professional and did not escalate the situation to the point of being custodial. In fact there is not
evidence that Defendant Christensen was ever impeded physically in that he was prohibited from
standing, moving about and/or leaving the room ifhe had requested to do so. State v. Hurst, 151
Idaho at 436-38, 258 P.3d at 956-58 (2011). As such, the Defendant's Motion to Suppress should
be denied because it can be found that Defendant Christensen was not in custody during the inhome questioning and search and any statements and illegal items located during that visit should
not be suppressed.
CONCLUSION

Wherefore, the State requests this Court find that upon an examination of the totality of
circumstances and the facts as found by this Court; said facts being supported by substantial and
competent evidence; that the application of those facts to case law and constitutional principles
aforementioned, it can be found that Defendant Christensen was not in custody for the purposes of

Miranda and that his Motion to Suppress be denied.
DATED this

Ji;_~ of April, 2013.
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CERTIFICATE OF DELIVERY

11,~

I HEREBY CERTIFY That on this __jJg_ clay of April, 2013, a true and correct

copy of the foregoing STATE'S BRIEF IN RESPONSE TO DEFENDANT'S BRIEF was
delivered to the following:

[ ] mail ~postage prepaid
[ ] hand delivery
[] facsimile
~ u s e mailbox

John Souza
Attorney for Defendant
Courthouse Mailbox
Pocatello, Idaho 83205

Chief Criminal Deputy Prosecuting Attorney
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IN THE DISTRICT COURT OF THE SIXTH filDICIAL DISTRI~fr&jl::-t,-:,,-,'fil3'"""';'~it:.f'<'""""·~k-·
··
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
-vs-

EDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)

Case No. CR-2012-11526-FE

MEMORANDUM DECISION AND
ORDER DENYING DEFENDANT'S
MOTION TO SUPPRESS

The matter before the Court is the Defendant's, Edward Ray Christensen (Defendant or
Christensen) Motion to Suppress, filed on January 8, 2013. The Court heard oral argument on this
matter on April 2, 2013. Christensen filed Defendant's Brief, in support of his motion, on April 10,
2013. The State filed a response brief on April 16, 2013, whereupon the Court took the matter
under advisement. After carefully considering the evidence, oral argument, and briefmg by the
parties, the Court now issues the following Memorandum Decision and Order on the Defendant's
Motion to Suppress.
STANDARD OF REVIEW

The Fifth Amendment to the U.S. Constitution provides that no person "shall be
compelled in any criminal case to be a witness against himself."

fu Miranda v. Arizona
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(Miranda), the United States Supreme Court held that, pursuant to the Fifth Amendment, "the

prosecution may not use statements, whether exculpatory or inculpatory, stemming from
custodial interrogation of the defendant unless it demonstrates the use of procedural safeguards
effective to secure the privilege against self-incrimination." 1 The Miranda Court explained:
"[B]y custodial interrogation, we mean questioning initiated by law enforcement officers after a
person has been taken into custody or otherwise deprived of his freedom of action in any
significant way."2 However, the restraint on freedom must amount to ''the degree associated with
a formal arrest."3 The test of whether a defendant's freedom of action is limited to the degree
associated with a formal arrest is an objective one, with the relevant inquiry being whether a
. "reasonable person [would] have felt he or she was not at liberty to terminate the interrogation
and leave."4 Furthermore, "courts must examine 'all of the circumstances surrounding the
interrogation. "'5 "Factors to be considered by the court include the time and location of the
interrogation, the conduct of the officer or officers, the nature and manner of the questioning, and
the presence of other persons. " 6 "The burden of showing custody rests on the defendant seeking

1

Miranda v. Arizona, 384 U.S. 436,444 (1966).
ld
3 Stansbury v. California, 511 U.S. 318, 322, 114 S. Ct. 1526, 1528-29, 128 L. Ed. 2d 293 (1994), citing California
v. Beheler, 463 U.S. 1121, 1125, 103 S.Ct. 3517, 3520, 77 L.Ed.2d 1275 (1983).
4 Howes v. Fields, 132 S. Ct. 1181, 1189, 182 L. Ed. 2d 17 (2012), citing Thompson v. Keohane, 516 U.S. 99, 112,

2

116 S.Ct. 457, 133 L.Ed.2d 383 (1995).
5

Id.

6

State v. Hurst, 151 Idaho 430,436,258 P.3d 950,956 (Ct. App. 2011), review denied (Aug. 17, 2011).
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to exclude evidence."7 The Miranda Court went on to explain that statements by defendants that
were made to law enforcement during custodial interrogation would be inadmissible unless the
statements were preceded by police warnings that the defendant had the right to remain silent, the
right to an attorney, and that statements that he does make can be used as evidence against him. 8
The standard of review of a suppression motion is bifurcated. When a decision on a
motion to suppress is challenged, a reviewing court accepts the trial court's findings of fact which
are supported by substantial evidence, but freely reviews the application of constitutional
principles to the facts as found. 9 At a suppression hearing, the power to assess the credibility of
witnesses, resolve factual conflicts, weigh evidence, and draw factual inferences is vested in the
trial court. 10 "Whenever the State bears the burden of proof in a motion to suppress a statement
that the defendant claims was obtained in violation of our Miranda doctrine, the State need prove
waiver only by a preponderance of the evidence."11
BACKGROUND 12

On July 18, 2012, Idaho Department of Corrections probation and parole officer, Julie
Guiberson (Guiberson) conducted a home visit on Christensen, a parolee. Previously, Guiberson ·.

7 Id.
8

Id.

9 Statev.

Atkinson, 128 Idaho 559,561,916 P.2d 1284, 1286 (Ct.App.1996).
State v. Schevers, 132 Idaho 786,789,979 P.2d 659,662 (Ct.App.1999).
11 Colorado v. Connelly, 479 U.S. 157, 168 (1986).

10
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had received an anonymous tip that Christensen was dealing controlled substances. Consequently,
Guiberson conducted a home visit on Christensen to determine the truth of the allegations and also
to generally check-up on Christensen pursuant to the conditions of his parole supervision. Prior to
arriving at Christensen's residence, Guiberson contacted the Idaho State Police to request assistance
in the home visit. While parked in front of Christensen's residence, Guiberson and Idaho State
Police Trooper Clint Skinner (Skinner) observed a female exit Christensen's residence. Skinner
briefly engaged the woman while Guiberson approached Christensen's door. Skinner testified that
while he asked the woman for her identification, he did not detain her or question her, nor did she
reveal any information to Skinner. In fact, Skinner engaged the woman only momentarily because
he quickly moved to back up Guiberson as Christensen was admitting Guiberson into his residence.
Upon being admitted to Christensen's residence, Guiberson informed Christensen that she had
received a tip that Christensen was selling methamphetamine and also that Guiberson had just
spoken to the woman who had exited Christensen's residence and that the woman had revealed that
she had purchased methamphetamine from Christensen. Although Guiberson's statement was an
interview tactic, since the woman revealed no information to Guiberson or Skinner, Christensen
admitted that he had sold methamphetamine to the woman. Subsequently, Guiberson commenced
interviewing Guiberson about his activities, including advising Christensen that new charges would

12

The foUowing facts are taken from the testimonies of Officer Julie Guiberson and Trooper Clint Skinner during the
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be filed against him, but ifhe cooperated, things would be easier. Meanwhile, with the assistance of
other officers, Skinner began to search the residence for illegal substances and found
methamphetamine under the couch. There was some uncertainly whether Skinner found the
methamphetamine under the couch before or after Christensen told law enforcement where to find
the illegal substances in his home. Shortly after the search began, Christensen informed Guiberson
that he would be willing to talk to the officers, and, therefore, Skinner assisted Guiberson in
interviewing Christensen. Guiberson and Skinner both testified Christensen sat unrestrained on a
stool in the kitchen during the interview, and that the interview was relaxed and consensual.
Christensen's girlfriend was permitted to remain at the residence during the interview and search of
the apartment. Christensen was cooperative, revealing that there was methamphetamine under his
couch and giving information about amounts, supplies, and use of illegal substances. Skinner
testified that although Christensen never asked or attempted to leave, Christensen was not free to
leave the residence during the officers' home visit, search, and interview of Christensen. However,
Guiberson testified Christensen remained free to move about the apartment. The State does not
dispute that Christensen never received a recitation of his Miranda rights either from Detective
Skinner, Officer Guiberson, or any other officer during the entire approximately forty-five (45) to
one (1) hour home visit.

suppression hearing.
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DISCUSSION
Christensen moves the Court to suppress the incriminating statements he made during the
home arrest, arguing that his Fifth Amendment rights against self-incrimination were violated
pursuant to Miranda. Additionally, pursuant to the exclusionary rule, Christensen moves the Court
to suppress all evidence of contraband discovered at the home visit, arguing that it would not have
been found absent Christensen's self-incriminating statements that were elicited in violation of his
Fifth Amendment rights. Christensen does not contend that he was subjected to an unreasonable
search in violation of the Fourth Amendment because Christensen waived his Fourth Amendment
rights as a condition of his parole.
The issue before this Court is whether Christensen was in custody when he made
incriminating statements during his interview with Officers Guiberson and Skinner at the home
visit. The Miranda Court defined "custodial interrogation" as "questioning initiated by law
enforcement officers after a person has been taken into custody or otherwise deprived of his
freedom of action in any significant way."13 However, the United States Supreme Court has added,
''the safeguards prescribed by Miranda become applicable as soon as a suspect's freedom of action
is curtailed to a 'degree associated with formal arrest. "' 14 This is so because "[n]ot all restraints on

13

Id.
Berkemer v. McCarty, 468 U.S. 420,440, 104 S. Ct. 3138, 3150, 82 L. Ed. 2d 317 (1984), citing California v.
Beheler, 463 U.S. 1121, 1125, 103 S.Ct. 3517, 3520, 77 L.Ed.2d 1275 (1983)(per curiam); See also State v. Hurst,
14
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freedom of movement amount to custody for purposes of Miranda." 15 The primary question to be
decided, therefore, is "whether the relevant environment presents the same inherently coercive
pressures as the type of station house questioning at issue in Miranda." 16
In State v. Massee, the Idaho Court of Appeals addressed whether a probation officer
should have given his probationer Miranda rights before questioning the probationer during a
home visit

about the probationer's illegal possession of a firearm. 17 The Massee Court

acknowledged that "circumstances could occur under which in-home questioning by government
agents would be subject to the requirement of Miranda warnings." 18 However, the Massee Court
held that several factors diminished the coercive nature of an in-home interrogation, making

Miranda inapplicable in Massee's case, explaining: 1) the interrogation took place in the familiar
environment of Massee's own home, in the presence of his girlfriend, as opposed to the
"incommunicado interrogation ... in a police-dominated atmosphere"; 2) Massee remained
unrestrained during the interview and search; 3) Massee was not told he was under arrest or
would be arrested; 4) weapons were not drawn; and 5) there was a lack of "overbearing

151 Idaho 430,436,258 P.3d 950, 956 (Ct. App. 2011) ("Custody for Miranda purposes, means a formal arrest or
restraint on freedom of movement of the degree associated with a formal arrest.").
15 Howes v. Fields, 132 S. Ct. 1181, 1189, 182 L. Ed. 2d 17 (2012).

Id
State v. Massee, 132 Idaho 163, 698 P.2d 258 (1998).
18 Id at 166.
16

17
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interrogation by the probation officer or the deputy." 19
Similarly, in State v. Young, the Court of Appeals ofldaho found that a defendant was not
in custody for purposes of Miranda when he was detained and questioned in his home during the
execution of a validly issued search warrant. 20 The Young Court held,
Detention of a defendant during the execution of a search warrant, represents only
an incremental intrusion on personal liberty when the search of a home has been
authorized by a valid warrant .... Thus because the 'in-custody' test for Miranda
requires a restraint on freedom associated with fonnal arrest, a person detained
during execution of a search warrant is generally not in custody. 21
Because a parolee waives Fourth Amendment search and seizure rights, the detention of a
parolee during a valid search of his home is analogous to the detention of a defendant during the
search of a home pursuant to a validly executed search warrant. In Young, the Court of Appeals
found the defendant was not subjected to custodial interrogation despite the fact that police
officers controlled the defendant's movements to some degree during the search, questioned the
defendant about the whereabouts of the "lab" and hazardous materials, and threatened to ''take
the whole goddamned place from you" if he did not cooperate.22 Further, the Court of Appeals
held the detention of the defendant did not rise to custodial interrogation because 1) the officers
did not draw their weapons; 2) no force or threat of force was used; 3) the defendant was not

Id at 165.
State v. Young, 136 Idaho 711 (2002).
21 Id at 718.
19

20
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handcuffed; 4) the officers did not control the defendant's movements to the degree associated
with formal arrest; and 5) the officers' questioning of the defendant was limited in scope and
duration.23
The Court finds that in the present case a reasonable person in Christensen's
circumstance would not have felt his freedom of action was curtailed to the degree associated
with a formal arrest. Similar to Massee, Christensen was first approached, in his own home, by
his parole officer. In Minnesota v. Murphy, quoted by the Massee Court, the United States
Supreme Court explained that "[m]any of the psychological ploys discussed in Miranda
capitalize on the suspect's unfamiliarity with the officers and the environment."24 The coercive
nature of an unfamiliar environment is diminished in an interview at a probation office as
discussed in Murphy, or during a probationer officer's home visit as discussed in Massee. Like
Massee, Christensen remained unrestrained while being interviewed by his parole officer, in his

own home, with his girlfriend present. Skinner participated in the interview, but confirmed
Guiberson's testimony that the conversation was "low-key'' and "relaxed." Finally, the Court
finds the officers limited the detention and questioning in scope and duration, focusing the
questions on the contraband in the house and limiting the encounter to at most sixty (60) minutes.

22

/d.at718.
Id. at 720-21.
24 Minnesota v. Murphy, 465 U.S. 420,430 (1984).
23
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All of these factors significantly reduced the coercive nature of a custodial interrogation that
triggers the Miranda safeguards.
The Court acknowledges that besides Guiberson and Skinner, there were at least three
other police officers conducting a search of Christensen's home (Guiberson named Detective
Olson, Sergeant Kempf, and Detective Dollihugh). Additionally, Guiberson used an interview
tactic on Christensen as she entered his home, misinforming him that the woman exiting
Christensen's home had revealed Christensen had sold her methamphetamine. Finally, as soon as
Christensen admitted to selling methamphetamine, Guiberson informed Christensen that new
charges would be filed against him - either a delivery charge or a possession charge. However,
the Court does not find that these factors increased the coercive nature of the encounter to a
degree associated with a formal arrest that would trigger Miranda. Although there were several
officers in the home conducting the search, only two officers, one of whom was Christensen's
probation officer, interviewed Christensen while he remained unrestrained. Similarly in Young,
the investigating officer and "other officers" were conducting the search when Young arrived. 25
The presence of officers conducting the search while two officers interviewed Christensen did
not make the encounter police-dominated. Next, although Guiberson deliberately misinformed

25

Young, 136 Idaho at 716. See also United States v. Ritchie, 35 F.3d 1477 (10th Cir.1994) (Explained with
approval by Young ... Two officers interviewed the defendant while "several" other condu~ted the home search
pursuant to a warrant, but it did not amount to custodial interrogation.)
·
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Christensen as she entered his house, Christensen was not under the influence of police
domination when the technique was used and remained unrestrained in the familiar setting of his
home. Finally, the fact that Guiberson informed Christensen that new charges would be filed did
not turn the encounter into a formal arrest that would trigger the Miranda safeguards. In State v.

James, involving a roadside police interrogation following a traffic stop, the Supreme Court
explained, an officer's "statement of his intended future conduct cannot be said to objectively
change the degree of restraint at the time of the statement. ,,26
Therefore, pursuant to the foregoing, the Court finds that during Christensen's in-home
interview, his freedom of action was not limited to the degree associated with formal arrest, and,
therefore, his Fifth Amendment rights, pursuant to Miranda, were not violated.

CONCLUSION
Pursuant to the foregoing, the Court DENIES Christensen's Motion to Suppress, finding
that Christensen's freedom of action was not restrained to the degree associated with a formal
arrest, and his Fifth Amendment rights were not violated pursuant to Miranda.

IT IS SO ORDERED.
DATED this day of April, 2013.

26

State v. James, 148 Idaho 574, 577-78, 225 P.3d 1169, 1.172-73 (2010) (Emphasis in the original).
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served a true and correct copy of the foregoing document upon ea h of the following individuals
in the manner indicated.
Bannock County Prosecutor

( ) U.S. Mail
( ) Overnight Delivery
( .;{Hand Deliver
( ) Facsimile

John C. Souza
Attorney at Law
P.O. Box 6359
Pocatello, ID 83205

( ) U.S. Mail
( )pvernight Delivery
(.If Hand Deliver
( ) Facsimile

DATED this
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day of

Qp:1\_
Depucy

,2013.
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JOHN C. SOUZA, PLLC
Attorney at Law ISB 1603
P.O. Box 6359
Pocatello, Id 83205
Ph: (208) 234-1234.
Fax: (208) 234-1244
E-mail souza@lawyer.com
Attorney for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT
STATE OF IDAHO,
Plaintiff,
-vsEDWARD RAY CHRISTENSEN
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-2012-11526-FE jl.

MOTION FOR TRANSCRIPT

COMES NOW, Defendant, EDWARD RAY CHRISTENSEN, by and through his
attorney of record John C. Souza, and hereby moves and requests that a transcript be prepared of
the Suppression Hearing held on the 2ND day of APRIL, 2013 in the above entitled matter.

Dated this the

1~ day of MAY, 2013.
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BANNOCK COUNTY PROSECUTOR
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JOHN C. SOUZA, PLLC
Attorney at Law
P.O. Box 6359
Pocatello, Id 83205
Ph: (208) 234-1234
Fax: (208) 234-1244
E-mail souza@laVllYer.com
Attorney for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT
STATE OF IDAHO,
Plaintiff,
vs.

EDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-2012-11526-FEA

MOTION FOR FINGERPRINT
ANALYSIS OF BAGGIE

COMES NOW the Defendant, by and through counsel of record, John C. Souza, and
hereby moves this Court for an order for fingerprint analysis of the Baggie.
IT IS SO MOVED.

DATED this~ day of MAY, 2013.
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
Register No.CR-2012-11526-FE
STATE OF IDAHO,
Plaintiff,
-vs-

EDWARD CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

MINUTE ENTRY & ORDER

The parties, and their attorneys of record, in the above-entitled action are hereby advised
that a jury trial is scheduled to commence on TUESDAY. AUGUST 20, 2013 AT 9 A.M. before
the Hon. Stephen S. Dunn in Courtroom 301 of the Bannock County Courthouse in Pocatello,
Idaho. The parties and their attorneys are further advised that three criminal trials, including the
above-entitled action, are scheduled to commence on Tuesday, November 17, 2010, in the
following order of priority:
1. State v. Christensen, CR-2012-11526-FE

2. State v. Turner, CR-2012-15397-FE

Register CR-2012-11526-FE
MINUTE ENTRY & ORDER
Page 1
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3. State v. Gas, CR-2013-00864-FE
4. State v. Buck, CR-2013-02332-FE
5. State v. Baker, CR-2013-02849-FE
The parties and their attorneys are hereby ORDERED to be prepared to proceed with trial
beginning on TUESDAY. AUGUST 20. 2013 AT 9 A.M.. The parties and their attorneys are

hereby advised that the trials will proceed in this order, one after the other.
Further, pursuant to Idaho Criminal Rules ("ICR") 12 and 18, the parties are hereby
ORDERED to comply with the following scheduling order:
1.

JURY INSTRUCTIONS: jury instructions shall be filed with the Court no later

than WEDNESDAY, AUGUST 14. 2013 AT 5 P.M..
2.

MOTIONS: all motions pursuant to ICR 12 and any other motions, including

Motions in Limine and Motions to Dismiss, and briefs in support of such motions shall be filed
and heard no later than MONDAY. AUGUST 19, 2013.

DATED August 9, 2013.

~ - - '- -

~DUNN
District Judge

Register CR-2012-11526-FE
MINUTE ENTRY & ORDER
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2013, I
day of . .
I HEREBY CERTIFY that on the
served a true and correct copy of the foregoing document upon eac of the following individuals
in the manner indicated.
Bannock County Prosecutor

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

John C. Souza

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

DATEDthis

g
Deputy Clerk

Register CR-2012-11526-FE
MINUTE ENTRY & ORDER
Page3

102 of 209

()
STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P. 0. BOXP
Pocatello, Idaho 83205-0050
(208) 236-7280

JaNIECE PRICE, ISB# 7161
Assistant Chief Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

)
'

Plaintiff,
VS.

EDWARD RAY CHRISTENSEN,

}
)
)
)
)
)
)
)
)

CASE NO. CR-2012-11526-FEi
PLAINTIFF'S REQUESTED
JURY INSTRUCTIONS

Defendant.
_________________

Plaintiff respectfully requests the Court to give to the Jury the following Jury
Instruction numbered 1 through

;J() .

DATED this ~ a y of August,

013.
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CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this _ _ day of August, 2013, a true and correct
copy of the foregoing PLAINTIFF'S REQUESTED JURY INSTRUCTIONS was delivered to the
following:

JOHN SOUZA
ATTORNEY AT LAW
COURTHOUSE MAIL BOX
POCATELLO, IDAHO 83205

[] mail postage prepaid
[ ] hand delivery
[ ] facsimile

JaNIECE PRICE
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 1 .

Now that you have been sworn as jurors to try this case, I want to go over with you what
will be happening. I will describe how the trial will be conducted and what we will be doing. At
the end of the trial, I will give you more detailed guidance on how you are to reach your
decision.
Because the state has the burden of proof, it goes first. After the state's opening
statement, the defense may make an opening statement, or may wait until the state has
presented its case.
The state will offer evidence that it says will support the charge{s) against the defendant.
The defense may then present evidence, but is not required to do so. If the defense does
present evidence, the state may then present rebuttal evidence. This is evidence offered to
answer the defense's evidence.
After you have heard all the evidence, I will give you additional instructions on the law.
After you have heard the instructions, the state and the defense will each be given time for
closing arguments. In their closing arguments, they will summarize the evidence to help you
understand how it relates to the law. Just as the opening statements are not evidence, neither
are the closing arguments. After the closing arguments, you will leave the courtroom together
to make your decision. During your deliberations, you will have with you my instructions, the
exhibits admitted into evidence and any notes taken by you in court.

Given
Refused
Covered
Modified
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 2
This criminal case has been brought by the State of Idaho. I will sometimes refer to the
state as the prosecution. The state is represented at this trial by the prosecuting attorney,
JaNIECE PRICE. The defendant, EDWARD RAY CHRISTENSEN, is represented by a lawyer,
JOHN SOUZA.
The defendant is charged by the State of Idaho with violation of law. The charge
against the defendant is contained in the Information. The clerk shall read the Information and
state the defendant's plea.
The Information is simply a description of the charge; it is not evidenc.e.

1.C. § 19-2101

Given
Refused
Covered
Modified
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.
3

Under our law and system of justice, the defendant is presumed to be innocent. The
presumption of innocence means two things.

First, the state has the burden of proving the defendant guilty. The state has that
burden throughout the trial. The defendant is never required to prove his innocence, nor does
the defendant ever have to produce any evidence at all.

Second, the state must prove the alleged crime beyond a reasonable doubt. A
reasonable doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and
common sense. It is the kind of doubt which would make an ordinary person hesitant to act in
the most important affairs of his or her own life. If after considering all the evidence you have a
reasonable doubt about the defendant's guilt, you must find the defendant not guilty.

Taylor v. Kentucky, 436 U.S. 478 (1977}
Holland v. United States, 348 U.S. 121, 75 S.Ct. 127, 99 L.Ed. 150 (1954)
State v. Taylor, 76 Idaho 358,362,283 P.2d 582, 585 (1955).

Given
Refused
Covered
Modified
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.
4
Your duties are to determine the facts, to apply the law set forth in my instructions to
those facts, and in this way to decide the case. In so doing, you must follow my instructions
regardless of your own opinion of what the law is or should be, or what either side may state
the law to be. You must consider them as a whole, not picking out one and disregarding
others. The order in which the instructions are given has no significance as to their relative
importance. The law requires that your decision be made solely upon the evidence before you.
Neither sympathy nor prejudice should influence you in your deliberations. Faithful
performance by you of these duties is vital to the administration of justice.

In determining the facts, you may consider only the evidence admitted in this trial. This
evidence consists of the testimony of the witnesses, the exhibits offered and received, and any
stipulated or admitted facts. The production of evidence in court is governed by rules of law.
At times during the trial, an objection may be made to a question asked a_ witness, or to a
witness' answer, or to an exhibit. This simply means that I am being asked to decide a
particular rule of law. Arguments on the admissibility of evidence are designed to aid the Court
and are not to be considered by you nor affect your deliberations. If I sustain an objection to a
question or to an exhibit, the witness may not answer the question or the exhibit may not be
considered. Do not attempt to guess what the answer might have been or what the exhibit
might have shown. Similarly, if I tell you not to consider a particular statement or exhibit you
.

should put it out of your mind, and not refer to it or rely on it in your later deliberations.
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During the trial I may have to talk with the parties about the rules of law which should ·
apply in this case. Sometimes we will talk here at the bench. At other times I will excuse you
from the courtroom so that you can be comfortable while we work out any problems. Your are
not to speculate about any such discussions. They are necessary from time to time and help
the trial run more smoothly.
Some of you have probably heard the terms "circumstantial evidence," "direct evidence"
and "hearsay evidence." Do not be concerned with these terms. You are to consider all the
evidence admitted in this trial.
However, the law does not require you to believe all the evidence. As the sole judges of
the facts, you must determine what evidence you believe and what weight you attach to it.
There is no magical formula by which one may evaluate testimony. You bring with you
to this courtroom all of the experience and background of your lives. In your everyday affairs
you determine for yourselves whom you believe, what you believe, and how much weight you
attach to what you are told. The same considerations that you use in your everyday dealings in
making these decisions are the considerations, which you should apply in your deliberations.
In deciding what you believe, do not make your decision simply because more
witnesses may have testified one way than the other. Your role is to think about the testimony
of each witness you heard and decide how much you believe of what the witness had to say.
A witness who has special knowledge in a particular matter may give an opinion on that
matter. In determining the weight to be given such opinion, you should consider the
qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.

Given
Refused
Covered
Modified
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PLAINTIFF'S REQUESTED
5
INSTRUCTION NO.
If during the trial I may say or do anything, which suggests to you that I am inclined to
favor the claims or position of any party, you will not permit yourself to be influenced by any
such suggestion. I will not express nor intend to express, nor will I intend to intimate, any
opinion as to which witnesses are or are not worthy of belief; what facts are or are not
established; or what inferences should be drawn from the evidence. If any expression of mine
seems to indicate an opinion relating to any of these matters, I instruct you to disregard it.

Given
Refused
Covered
Modified
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 6
Do not concern yourself with the subject of penalty or punishment. That subject must
not in any way affect your verdict. If you find the defendant guilty, it will be my duty to
determine the appropriate penalty or punishment.

Given
Refused
Covered
Modified
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PLAINTIFF'S REQUESTED
7
INSTRUCTION NO.
It is alleged that the crime charged was committed "on or about" a certain date. If you ·
find the crime was committed, the proof need not show that it was committed on that precise
date.
I.C. § 19-1414
State v. Mundell, 66 Idaho 297, 158 P.2d 818 (1945)

Given
Refused
Covered
Modified
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.
8
It is important that as jurors and officers of this court you obey the following instructions
at any time you leave the jury box, whether it be for recesses of the court during the day or
when you leave the courtroom to go home at night.

First, do not talk about this case either among yourselves or with anyone else during the
course of the trial. You should keep an open mind throughout the trial and not form or express
an opinion about the case. You should only reach your decision after you have heard all the
evidence, after you have heard my final instruction and after the final arguments. You may
discuss this case with the other members of the jury only after it is submitted to you for your
decision. All such discussion should take place in the jury room.

Second, do no let any person talk about this case in your presence. If anyone does talk
about it, tell him or her you are a juror on the case. If they won't stop talking, report that to the
bailiff as soon as you are able to do so. You should not tell any of your fellow jurors about what
has happened.

Third, during this trial do not talk with any of the parties, their lawyers or any witnesses.
By this, I mean not only do not talk about the case, but do not talk at all, even to pass the time
of day. In no other way can all parties be assured of the fairness they are entitled to expect
from you as jurors.

Fourth, during this trial do not make any investigation of this case or inquiry outside of
the courtroom on your own. Do not go any place mentioned in the testimony without an explicit
order from me to do so. You must not consult any books, dictionaries, encyclopedias or any
other source of information unless I specifically authorize you to do so.
113 of 209

Fifth, do not read about the case in the newspapers. Do not listen to radio or television
broadcasts about the trial. You must base your verdict solely on what is presented in court and
not upon any newspaper, radio, television or other account of what may have happened.

!

I

Given
Refused
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Modified
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PLAINTIFF'S REQUESTED
9
INSTRUCTION NO.

If you wish, you may take notes to help you remember what witnesses said. If you do
take notes, please keep them to yourself until you and your fellow jurors go to the jury room to
decide the case. You should not let note taking distract you so that you do not hear other
answers by witnesses. When you leave at night, please leave your notes in the jury room.
If you do not take notes, you should rely on your own memory of what was said and not
be overly influenced by the notes of other jurors. In addition, you cannot assign to one person
the duty of taking notes for all of you.

I. C. § 19-2203.

Given
Refused
Covered
Modified
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10
INSTRUCTION NO.
You have now heard all the evidence in the case. My duty is to instruct you as to the
law.
You must follow all the rules as I explain them to you. You may not follow some and
ignore others. Even if you disagree or don't understand the reasons for some of the rules, you
are bound to follow them. If anyone states a rule of law different from any I tell you, it is my
instruction that you must follow.

Given
Refused
Covered
Modified
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.
11
As members of the jury it is your duty to decide what the facts are and to apply those
facts to the law that I have given you. You are to decide the facts from all the evidence
presented in the case.
The evidence you are to consider consists of:
1.

sworn testimony of witnesses;

2.

exhibits which have been admitted into evidence; and

3.

any facts to which the parties have stipulated.

Certain things you have heard or seen are not evidence, including:
1.

arguments and statements by lawyers. The lawyers are not witnesses. What
they say in their opening statements, closing arguments and at other times is
included to help you interpret the evidence, but is not evidence. If the facts as
you remember them differ from the way the lawyers have stated them, follow
your memory;

2.

testimony that has been excluded or stricken, or which you have been instructed
to disregard;

3.

anything you may have seen or heard when the court was not in session.

Given
Refused
Covered
Modified
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PLAINTIFF'S REQUESTED
12
INSTRUCTION NO.
The original instructions and the exhibits will be with you in the jury .room. They are part
of the official court record. For this reason please do not alter them or mark on them in any
way.
· The instructions are numbered for convenience in referring to specific instructions.
There may or may not be a gap in the numbering of the instructions. If there is, you should not
concern yourselves about such gap.

Given
Refused
Covered
Modified
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 13
Upon retiring to the jury room, select one of you as a presiding juror, who will preside
over your deliberations. It is that person's duty to see that discussion is orderly; that the issues
submitted for your decision are fully and fairly discussed; and that every juror has a chance to
express himself or herself upon each question.

In this case, your verdict must be unanimous. When you all arrive at a verdict, the
presiding juror will sign it and you will return it into open court.

Your verdict in this case cannot be arrived at by chance, by lot, or by compromise.

If, after considering all of the instructions in their entirety, and after having fully
discussed the evidence before you, the jury determines that itis necessary to communicate
with me, you may send a note by the bailiff. You are not to reveal to me or anyone else how
the jury stands until you have reached a verdict or unless you are instructed by me to do so.

A verdict form suitable to any conclusion you may reach will be submitted to you with
these instructions.

Given
Refused
Covered
Modified
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14
INSTRUCTION NO.
YOU ARE INSTRUCTED that the Defendant in this case, EDWARD RAY
CHRISTENSEN, has entered a not guilty plea to and is charged by an Information by MARK L.
HIEDEMAN, Prosecuting Attorney in and for the County of Bannock, State of Idaho with the
crime of POSSESSION OF A CONTROLLED SUBSTANCE, METHAMPHETAMINE, Idaho
Code §37-2732(c)(1) which crime was alleged to have been committed as follows, to wit:
That the said EDWARD RAY CHRISTENSEN, in the County of Bannock, State of
Idaho, on or about the 181h day of July, 2012, did possess a Schedule II controlled substance,
Methamphetamine.

All of which is contrary to the form, force and effect of the Statute in. such case in said
State made and provided and against the peace and dignity of the State of Idaho.

Given
Refused
Covered
Modified
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PLAINTIFF'S REQUESTED
15
INSTRUCTION NO.

In order for defendant to be guilty of Possession of Methamphetamine, the state must
prove:

1.

On or about the 181h day of July, 2012

2.

in the state of Idaho

3.

the defendant, EDWARD RAY CHRISTENSEN possessed methamphetamine, and

4.

the defendant either knew it was methamphetamine or believed

it was

a

controlled substance.

If any of the above has not been proven beyond a reasonable doubt, then you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you
must find the defendant guilty.

Given
Refused
Covered
Modified
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PLAINTIFF'S REQUESTED
16
INSTRUCTION NO.

A person has possession of something if the person knows of its presence and has
physical control of it, or has the power and intention to control it.
State v. Garza, 112 Idaho 778, 735 P.2d 1089 (Ct. App. 1987)

Given
Refused
Covered
Modified
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.
17
Under Idaho law, methamphetamine is a controlled substance.
I.C. 1 37-2705, -2713A.
State v. Hobbs, 101 Idaho 262,263,611 P.2d 1047, 1048 (1980).

Given
Refused
Covered
Modified
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.
18

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

)
)
)

Plaintiff,

)

CASE NO. CR-2012-11526-FE

)
)
)

VERDICT FORM

vs.
EDWARD RAY CHRISTENSEN,

)
Defendant.

______________

)
)

We, the Jury, unanimously find the defendant EDWARD RAY CHRISTENSEN:
_ _ GUil TY of Possession of a Controlled Substance, Methamphetamine
_ _ NOT GUilTY of Possession of a Controlled Substance, Methamphetamine
Dated this _ _ _ day of _ _ _ _ _, 2013.

Presiding Juror
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.
19
Having

found

the

defendant guilty of POSSESSION

OF

A

CONTROLLED

SUBSTANCE, METHAMPHETAMINE, Idaho Code §37-2732(c){1), you must next consider
whether he has been convicted of two prior felonies under the Persistent Violator
enhancement, pursuant to Idaho Code §19-2514.
The state alleges the defendant has two prior felony convictions as follows:
1.

That on the 141 H day of November, 1995, said EDWARD RAY CHRISTENSEN,

was found guilty of the charge of Conspiracy to Delivery of a Controlled Substance, Cocaine,
Idaho Code §37-2732(a)(1 )(A) in the District Court of the Sixth Judicial District of the State of
Idaho, in and for the County of Bannock, in case number CRFE95-50522-A. Said offense
constituting a felony under the Jaws of the State of Idaho. As evidenced by the Minute Entry
and Order dated the 2nd day of January, 1996.
2.

That on the 81h day of January, 2003, said EDWARD RAY CHRISTENSEN, was

found guilty of Possession of a Controlled Substance with Intent to Deliver, Methamphetamine,
Idaho Code §37-2732(a)(1)(A) in the District Court of the Sixth Judicial District of the State of
Idaho, in and for the County of Bannock, in Case No. CRFE-02-485. Said offense constituting
a felony under the laws of the State of Idaho. As evidenced by the Minute Entry and Order
dated the 101h day of February, 2003.

The existence of a prior conviction must be proved beyond a reasonable doubt and your
decision must be unanimous.

Given
Refused
Covered
Modified
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.
20

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,

vs.
EDWARD RAY CHRISTENSEN,
Defendant.
______________

)
)
)
)
)
)
)
)
)

CASE NO. CR-2012-11526-FE
VERDICT FORM PART II

We, the Jury, duly empanelled and sworn to try the above-entitled action, unanimously
answer the questions submitted to us in this verdict as follows:

QUESTION NO. 1: On or about the 14TH day of November, 1995, was the defendant
convicted on the charge of Conspiracy to Delivery of a Controlled Substance, Cocaine, Idaho
Code §37-2732(a)(1 )(A), in the District Court of the Sixth Judicial District ofthe State of Idaho,
in and for the County of Bannock, in case number CRFE95-50522-A?

ANSWER: YES _ __

NO _ __

QUESTION NO. 2: On or about the 81h day of January, 2003, was the defendant
convicted on the charge of Possession of a Controlled Substance with Intent to Deliver,
Methamphetamine, Idaho Code §37-2732(a){1)(A), in the District Court of the Sixth Judicial
District of the State of Idaho, in and for the County of Bannock, in Case No. CRFE-02-485?

ANSWER: YES _ __

NO _ __

126 of 209

(\ )

(J

· ..

'· .·'

Once you have answered the question, your presiding officer should date and sign the
verdict form and advise the bailiff that you have reached a verdict.
DATED this _ _ day of _ _ _ _ _ _ , 2013.

Presiding Juror
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280

JaNIECE PRICE, 158# 7161
Assistant Chief Criminal Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,

)

Plaintiff,

)
)
)

CASE NO. CR-2012-11526-FE
STATE'S EXHIBIT LIST

)

vs.

)
EDWARD RAY CHRISTENSEN,
Defendant.

______________

)
)
)
)

COMES NOW, the State of Idaho, by and through JaNIECE PRICE, Assistant
Chief Deputy Prosecuting Attorney in and for the County of Bannock, Idaho, and provides
the following listing of anticipated exhibits to be introduced at the time of trial in this case:

1. Idaho State Police Investigations Report, Ll#Z12000036
2. Idaho State Police Investigations Officer Probable Cause Statement
3. Idaho State Police Forensic Services lab results
4. Exhibit 1: 6 plastic baggies w/Methamphetamine
5. Exhibit 2: Drug paraphernalia -2 scales
6. Exhibit 3: numerous plastic baggies and broken meth pipe
7. Exhibit 4: Drug paraphernalia - glass marijuana pipe
8. Exhibit 5: items of occupancy
EXHIBIT LIST - Page 1
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9. Exhibit 6: 2 plastic baggies w/marijuana residue and ID card
10. Criminal history for Defendant
11. Certified judgment of conviction for Bannock County case CRFE95-50522-A.
12. Certified judgment of conviction for Bannock County case CRFE-02-485-A.

~

DATED this

1:L

day of August, 2013.

CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this V~ay of August, 2013, a true and
correct copy of the foregoing EXHIBIT LIST was delivered to the following:
JOHN SOUZA
ATTORNEY AT LAW
BANNOCK COUNTY COURTHOUSE
POCATELLO, IDAHO 83205

[] mail . postage prepaid
~ n d delivery
[ ] facsimile

EXHIBIT LIST - Page 2
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280

JaNIECE PRICEJ 158# 7161
Assistant Chief Criminal Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.
EDWARD RAY CHRISTENSEN,

)
)
)
)
)
)
)

CASE NO. CR-2012-11526-FE
STATE'S WITNESS LIST

)
)
Defendant.
______________
)

COMES NOW, the State of Idaho, by and through JaNIECE PRICE, Assistant
Chief Deputy Prosecuting Attorney in and for the County of Bannock, Idaho, and
provides the following listing of anticipated witnesses for the jury trial in this case:
1. Clint Skinner - Idaho State Police
2. Paul Olsen - Idaho State Police Investigations
3. John Kempf - Idaho State Police Investigations
4. Julie Donahue - Idaho State Police Investigations
5. Julie Guiberson - Probation & Parole
6. Scott Hellstrom - ISP Forensic Services

WITNESS LIST - Page 1
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DATED this

()

J~ day of August, 2013.

CERTIFICATE OF D~-\f'ERY
I HEREBY CERTIFY That on this

)1 ~yof August, 2013, a true and

correct copy of the foregoing WITNESS LIST was delivered to the following:
JOHN SOUZA
ATTORNEY AT LAW
COURTHOUSE MAIL
POCATELLO, IDAHO 83205

[] mail postage prepaid
~ddelivery
[] facsimile

WITNESS LIST - Page 2
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
Telephone (208) 236-7280

JaNIECE PRICE, 158# 7161
Assistant Chief Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
.

STATE OF IDAHO,

)
)

Plaintiff,

CASE NO. CR-2~12-11526-FE

)
MOTION TO CONTINUE
JURY TRIAL

)
)

vs.

/

I

)
EDWARD RAY CHRISTENSEN,
Defendant.
______________

)
)
)
)

COMES NOW, the State of Idaho, by and through JaNIECE PRICE,
Assistant Chief Deputy Prosecuting Attorney for Bannock County, Idaho, and respectfully
moves this Court for an Order continuing the JuryTrial scheduled for August 20, 2013, at
the hour of 9:00 a.m., before the Honorable Judge STEPHEN S. DUNN, on the grounds
and for the reason that the State's witness, Julie Guiberson from Probation and Parole,

will be on vacation and out of the State at that time. The State would request that the Jury
Trial be rescheduled for a later date.
DATED this \ ~ y of August, 2013./
<.......
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CERTIFICATE OF DELIVERY

. :H

I HEREBY CERTIFY That on this ~ a y of August, 2013, a true and
correct copy of the foregoing MOTION TO CONTINUE JURY TRIAL was delivered to the
following:
JOHN SOUZA
ATTORNEY AT LAW
BANNOCK COUNTY COURTHOUSE
POCATELLO, ID 83201

[] mail postage prepaid
[ ] hand delivery
[ ] facsimile
~urthouse mail
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JOHN C. SOUZA, PLLC
Attorney at Law
P.O. Box 6359
Pocatello, Id 83205
Ph: (208) 234-1234
Fax: (208) 234-1244
E-mail souza@lawyer.com
Attorney for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

DISTRICT COURT
STATE OF IDAHO,
Plaintiff,
-vsEDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. -CR-2012-11526-FE

A

NOTICE OF HEARING

COMES NOW Defendant, EDWARD RAY CHRISTENSEN, by and through counsel of
record, John C. Souza, and hereby notifies the Court and the below-noted interested party that a
hearing on Defendant's Motion to Continue Trial has been set for the 19TH day of AUGUST,
2013, at 9:00 A.M., before the Honorable Stephen's. Dunn, at the Bannock County Courthouse.
DATED this j1~y of AUGUST, 2013.

NOTICE OF HEARJNG

l
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CERTIFICATE OF SERVICE

I hereby certify a true, full and correct copy of the foregoing was delivered as indicated
below on this t1~ay of AUGUST, 2013.

to:

BANNOCK COUNTY PROSECUTOR
FAX: 236-7288

NOTICE OF HEARING

[ ] Mailed, U.S. Postage prepaid
[ ] Hand delivered
Telefax

[ Kl

2
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JOHN C. SOUZA, PLLC
Attorney at Law ISB 1603
P.O. Box 6359
Pocatello, Id 83205
Ph: (208) 234-1234
Fax: (208) 234-1244
E-mail souza@lawyer.com
Attorney for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT
STATE OF IDAHO,
Plaintiff,
-vsEDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-2012-11526-FE {
MOTION FOR TRANSCRIPT

.COMES NOW, Defendant, EDWARD RAY CHRISTENSEN, by and through his
attorney of record John C. Souza, and hereby moves and requests that a transcript be prepared of
the Suppression Hearing held the 2ND day of APRIL, 2013 in the above entitled matter.

Dated this the 1'1~day of AUGUST, 2013.

MOTION FOR TRANSCRIPT- 1
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CERTIFICATE OF SERVICE

I hereby certify a true, full and correct copy of the foregoing was delivered as indicated
below on this l;J"""day of AUGUST, 2013 to the:

BANNOCK COUNTY PROSECUTOR
FAX: 236-7288

[ ] Mailed, U.S. Postage prepaid
[ ] Hand delivered
[ O(t Telefax

MOTION FOR TRANSCRIPT- 2
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Hearing type: Motion
Hearing date: 8/19/2013
Time: 9:41 am
Judge: Stephen S Dunn
Courtroom: Room #301, Third Floor
Court reporter: Sheri Turner
Minutes Clerk: Karla Holm
Tape Number:
Defense Attorney: John Souza
Prosecutor: JaNiece Price

941

Motion to Continue Jury Trial; Souza argument;

942

State

944

Reschedule trial to August 27; Motion for transcript denied; Motion for
fingerprints;

945

Souza argument;

946

Court; State regarding motion for fingerprint; objection; Court issue decision
end of day;

94 7

Souza; State

948

Court; order fingerprint analysis by end of week;
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
Register No.CR-2012-11526-FE
STATE OF IDAHO,
Plaintiff,
-vsEDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

MINUTE ENTRY & ORDER

On August 19, 2013, the above named Defendant appeared in Court with his counsel, John
C. Souza, for a hearing on Defendant's Motion for Fingerprint Analysis of Baggie, Motion for
Transcript, Motion to Continue Trial and State's Motion to Continue Trial. JaNiece Price, Bannock
County Deputy Prosecuting Attorney, appeared on behalf of the State ofldaho.
Sheri Turner performed as Court Reporter for this proceeding.
The Court heard argument from counsel for the Defendant regarding the Defendant's
Motion to Continue Trial and Motion for Transcript. The State had no objection and also argued for
the State's Motion to Continue Trial.

Register CR-2012-11526-FE
MINUTE ENTRY & ORDER
Page 1
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The Court DENIED the Motion for Transcripts for the reasons stated on the record in open
court.
The Court also heard argument from counsel for the Defendant regarding the Motion for
Fingerprint Analysis. The State objected to the Motion and provided argument.
IT IS HEREBY ORDERED that the fmgerprint analysis of the baggie be completed by the
end of this week.
IT IS FURTHER ORDERED that the jury trial be CONTINUED.
IT IS HEREBY ORDERED that the JURY TRIAL in this matter shall be set for

TUESDAY, AUGUST 27, 2013 AT THE HOUR OF 9 A.M.

I
I

DATED August 20, 2013.

~

I

District Judge

I
I

I
,.j
\

Register CR-2012-11526-FE
MINUTE ENTRY & ORDER
Page2
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CERTIFICATE OF SERVICE

L~

I HEREBY CERTIFY that on the
day of
2013, I
served a true and correct copy of the foregoing document upon each o the following individuals
in the manner indicated.
Bannock County Prosecutor

( ) U.S. Mail
(X)Email
( ) Hand Deliver
( ) Facsimile

John C. Souza

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Bannock County Jail

( ) U.S. Mail
( ) Email
(X) Hand Deliver
( ) Facsimile

Deputy Clerk

Register CR-2012-11526-FE
MINUTE ENTRY & ORDER
Page3
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
Telephone (208) 236-7280
JANIECE PRICE, ISB #7161
Deputy Prosecuting Attorney

IN THE DISTRICT ·cduRT OF THE SIXTH JUDICIAL DISTRICT OF THE
;•·

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

.,..
(

STATE OF IDAHO,
Plaintiff,

vs.
EDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-2012-11526-FE
STATE'S FIRST MOTION IN
LIMINE

--------------.)
COMES NOW the State of Idaho, by and through JaNIECE PRICE, Deputy
Prosecuting Attorney, in and for the County of Bannock, State of Idaho, and moves the
Court for an Order NOT Allowing testimony of the following Defendant's witnesses and
exhibits:
1) Laurie Hopkins of Probation and Parole;
2) Master Corporal Tom Sellers (officer who placed defendant under arrest
and transported him to the jail);
3) Todd Hayworth and Alexis Hayworth;
4) John Warner of Probation and Parole;
5) Any and all lab reports
6) Police reports of case with Hayworth.
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Said Motion in Limine is made on the grounds that the witnesses and the exhibits
being presented by the Defendant are evidence that is NOT relevant and of material
value in this trial. The witnesses are not individuals who have knowledge of the date of
incident in this matter nor have testimony that would be relevant and of probative value.
Additionally, there has been no proper notice as required under 404(b) to allow
such evidence of prior conduct and involvements of the Defendant with the department of
Probation and Parole and his former Probation Officer.
Furthermore, witnesses Hopkins, Warner and the Hayworths were not present
nor have personal knowledge about this matter. Any evidence that the defendant wants to
present relative to prior involvements or individuals and lab results is irrelevant and the
probative value, if any, of the testimony and evidence is outweighed by its prejudicial
value and would confuse the jury.
DATED this 22nd day of August, 2013.
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STEPHEN F. HERZOG :
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
Telephone (208) 236-7280
JANIECE PRICE, ISB #7161

Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.

EDWARD RAY CHRISTENSEN,

)
)
)
)
)
)

CASE NO. CR-2012-11526-FE
NOTICE OF HEARING

)
)
)

Defendant.
--------------.)

NOTICE IS HEREBY GIVEN, TO Court and Defendant that the State of
Idaho will call up for hearing, its FIRST MOTION IN LIMINE, on Friday, August 23, 2013,
at the hour of 11:00 a.m., before the Honorable Stephen Dunn, Sixth District Judge,
Courtroom No. 301 at the Bannock County Courthouse in Pocatello, Idaho.
DATED This 22nd day of August,
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CERTIFICATE OF DELIVERY

I HEREBY CERTIFY That on this 22nd day of August, 2013, a true and
correct copy of the foregoing STATE'S FIRST MOTION IN LIMINE was delivered to the
following:
JOHN SOUZA
BANNOCK COUNTY COURTHOUSE
POCATELLO, ID 83205

[] mail postage prepaid
[ ] hand delivery
[x] facsimile
[x] Courthouse Mailbox
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JOHN C. SOUZA, PLLC
Attorney at Law
P.O. Box 6359
Pocatello, Id 83205
Ph: (208) 234-1234
Fax: (208) 234-1244
E-mail souza@lawyer.com
Attorney for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT

STATE OF IDAHO,
Plaintiff,

EDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-2012-11526-FE ~
DEFENDANT'S DISCLOSURE
OF WITNESSES AND EXHIBITS

COMES NOW, John C. Souza, attorney for Defendant, EDWARD RAY
CHRISTENSEN, and hereby submits the following list of witnesses expected to be called at trial
in this matter:
1.
2.
3.
4.
5.
6.
7.

Laurie Hopkins - Prior Probation Officer and dealings with Defendant
Julie Guiberson - Probation Officer
Master Corporal Tom Sellers Idaho State Police
ISP officer that made the actual arrest of Defendant
Todd Hayworth and Alexis Hayworth testify as to prior possession of controlled
substance, meth case and chain of evidence.
John Warner - Protocol with P.O. and more than one suspect, arresting one and
not the other.
Any/All witnesses listed by the State.

EXHIBITS:
1.
2.

Lab results
Any and all lab reports

DEFENDANT'S DISCLOSURE OF WITNESSES AND EXHIBITS
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3.

Police reports of case with Hayworth

Dated this

d !1'l

day of AUGUST, 2013.

CERTIFICATE OF SERVICE

I hereby certify a true, full and correct copy of the foregoing was delivered as indicated
below on this ~ d a y of AUGUST, 2013.
to:

BANNOCK COUNTY PROSECUTOR
FAX: 236-7288

DEFENDANT'S DISCLOSURE OF WITNESSES AND EXHIBITS

[ ] Mailed, U.S. Postage prepaid
[ ] Hand delivered
[Q(J Telefax

2
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nANNOCK COLNTY

J;l.E.RK OF THE COURT

JOHN C. SOUZA, PLLC
Attorney at Law
P.O. Box 6359
Pocatello, Id 83205
Ph: (208) 234-1234
Fax: (208) 234-1244
E-mail souza@lmyyer.com
Attorney for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT

STATE OF IDAHO,
Plaintiff,
-vsEDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-2012-11526-FE
_DEFENDANT'S
REQUESTED JURY INSTRUCTIONS

COMES NOW the Defendant in the above entitled matter, acting by and through counsel
of record, John C. Souza, and hereby submits the following Requested Jury Instructions,
numbered 1 through 20.
1.

_ICJI 101 - NATURE OF TRIAL;

2.

ICJI 102 - THE CHARGE - INSTRUCTION INCLUDED;

3.

ICJI 103 - REASONABLE DOUBT;

4.

ICJI 104 - TRIAL PROCEDURE AND EVIDENCE;

5.

ICJI 105 -DUTY OF COURT;

6.

ICJI 106 - PUNISHMENT NOT A CONCERN;

7.

ICJI 107 - NOTE TAKING;

8.

ICJI 108 - CONDUCT OF JURORS;

10.

ICJI 301 - EFFECT OF DEFENDANT'S ELECTION NOT TO TESTIFY-INSTRUCTION
INCLUDED;

DEFENDANT'S REQUESTED JURY INSTRUCTIONS
CR-2012-11526-FE

-1-
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11.

ICJI 403 - POSSESSION OF A CONTROLLED SUBSTANCE - INSTRUCTION INCLUDED;

12.

ICJI

201 - ROLE OF JUDGE AND JURY;

13.

ICJI

202 - DETERMINING FACTS FROM THE EVIDENCE AND DISREGARDING NON-

EVIDENCE;

14.

ICJI 207

- PRESIDING JUROR;

18.

ICJI

222 - VERDICT FORM- INSTRUCTION INCLUDED.

19.

ICJI

1601 - PERSISTENT VIOLATOR-INSTRUCTION INCLUDED

20.

ICJI

222 - VERDICT FORM PART II

-INSTRUCTION INCLUDED

DATED this ~ a y of AUGUST, 2013.

DEFENDANT'S REQUESTED JURY INSTRUCTIONS
CR-2012-11526-FE

-2-
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DEFENDANT'S REQUESTED
INSTRUCTION NO. 2

This criminal case has been brought by the state of Idaho. I will sometimes refer to the state
as the prosecution. The state is represented at this trial by Bannock County Assistant Chief
Deputy Prosecuting Attorney, JaNiece Price . The defendant, Edward Ray Christensen, is
represented by a lawyer, John C. Souza.

The defendant is charged by the state of Idaho with violation of law. The charge against the
defendant is contained in the Information. The clerk shall read the Information and state the
defendant's plea.

The Information is simply a description of the charge; it is not evidence.

GIVEN
REFUSED
MODIFIED
COVERED
DEFENDANT'S REQUESTED JURY INSTRUCTIONS
CR-2012-11526-FE

-3-
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DEFENDANT'S REQUESTED
INSTRUCTION NO. 10

A defendant in a criminal trial has a constitutional right not to be compelled to testify. The
decision whether to testify is left to the defendant, acting with the advice and assistance of the
defendant's lawyer. You must not draw any inference of guilt from the fact that the defendant
does not testify, noi.' should this fact be discussed by you or enter into your deliberations in any
way.

GIVEN
REFUSED
MODIFIED
COVERED

DEFENDANT'S REQUESTED JURY INSTRUCTIONS
CR-2012-11526-FE

-4-
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DEFENDANT'S REQUESTED
INSTRUCTION NO. 11

In order for the defendant to be guilty of Possession of a Controlled Substance, the state
must prove each of the following:
1. On or about the 181h day of July, 2012
2. in the state ofldaho
3. the defendant, Edward Ray Christensen, possessed any amount of methamphetamine,
and
4. the defendant either knew it was methamphetamine or believed it was a controlled
substance.

If any

of the above has not been proven beyond a reasonable doubt, you must find

defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.

GIVEN
REFUSED
MODIFIED
COVERED

DEFENDANT'S REQUESTED JURY INSTRUCTIONS
CR-2012-11526-FE

-5-
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DEFENDANT'S REQUESTED
JURYINSTRUCTIONNO. 18

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT
STATE OF IDAHO,
Plaintiff,
-vsEDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-2012-11526-FE

VERDICT FORM

We, the Jury, duly impaneled and sworn to try the above-entitled action, for our
verdict, unanimously answer the question submitted to us as follows:
We, the Jury, unanimously find the defendant, Edward Ray Cluistensen:

_ _ _Not Guilty of Possession of a Controlled Substance, Methamphetamine

_ _ _Guilty of Possession of a Controlled Substance, Methamphetamine
"
DATEDthis _ _ _ dayof _ _ _ _ _ ___,2013.

PRESIDING JUROR
GIVEN
REFUSED
MODIFIED
COVERED
DEFENDANT'S REQUESTED JURY INSTRUCTIONS
CR-2012-11526-FE

-6-
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DEFENDANT'S REQUESTED
JURY INSTRUCTION NO. 19

Having found the defendant guilty of Possession of a Controlled Substance,
Methamphetamine, you must next consider whether the defendant has been convicted on two
prior occasions of felony offenses.

The state alleges the defendant has prior convictions as follows:

1. On or about the 14th day of November, 1995, the defendant was convicted of

Conspiracy to deliver a controlled substance (Bannock County Case No. CR-1995-50522-FE),
and

2. On or about the day of 8th day of January, 2003 , the defendant was convicted of
Possession of a Controlled Substance with Intent to Deliver, (Bannock County Case No. CR2002-00485-FE). ·

The existence of a prior conviction must be proved beyond a reasonable doubt and your
decision must be unanimous.

GNEN
REFUSED
MODIFIED
COVERED
DEFENDANT'S REQUESTED JURY INSTRUCTIONS
CR-2012-11526-FE

-7-
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DEFENDANT'S REQUESTED
JURY INSTRUCTION NO. 20

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT
STATE OF IDAHO,
Plaintiff,
-vsEDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-2012-11526-FE

VERDICT FORM PART II

We, the Jury, duly impaneled and sworn to try the above~entitled action, for our verdict,
unanimously answer the questions submitted to us as follows:
As to conviction of prior felony, Conspiracy to Deliver a Controlled Substance, Bannock
County Case No. CR-1995-50522-FE, we, the Jury, unanimously find the defendant, Edward Ray
Christensen:
_ _ _Not Guilty of felony conviction Bannock County Case No. CR-1995-50522-FE.
_ _ _Guilty of felony conviction Bannock County Case No. CR-1995-50522-FE
As to conviction of prior felony, Possession of a Controlled Substance with Intent to
Deliver, Bannock County Case No. CR-2002-0485-FE, we, the Jury, unanimously find the
defendant, Edward Ray Christensen:
_ _ _Not Guilty of felony conviction Bannock County Case No. CR-2002-0485-FE.
_ _ _Guilty of felony conviction Bannock County Case No. CR-2002-0485-FE
DATEDthis _ _ _ dayof _ _ _ _ _ _.,2013.

PRESIDING JUROR

DEFENDANT'S REQUESTED JURY INSTRUCTIONS
CR-2012-11526-FE

-8-
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CERTIFICATE OF SERVICE
I hereby

certl

below on this ~

to:

a true, full and correct copy of the foregoing was delivered as indicated

day of AUGUST, 2013.

.·

BANNOCK COUNTY PROSECUTOR

[ ] Mailed, U.S. Postage prepaid
[ ] Hand delivered
[~]Telefax

FAX: 236-7288

~'4CL~-

~__iom7c. SOUZA

Attorney for Defendant

DEFENDANT'S REQUESTED JURY INSTRUCTIONS
CR-2012-11526-FE .

-9-
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INSTRUCTION NO.

This criminal case has been brought by the state of Idaho. I will sometimes refer to the state
as the prosecution. The state is represented at this trial by Bannock County Assistant Chief
Deputy Prosecuting Attorney, JaNiece Price. The defendant, Edward Ray Christensen, is
represented by a lawyer, John C. Souza.

The defendant is charged by the state ofldaho with violation oflaw. The charge against the
defendant is contained in the Information. The clerk shall read the.Information and state the
defendant's plea.

The Information is simply a description of the charge; it is not evidence.

-1-
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INSTRUCTION NO.

A defendant in a criminal trial has a constitutional right not to be compelled to testify. The
decision whether to testify is left to the defendant, acting with the advice and assistance of the
defendant's lawyer. You must not draw any inference of guilt from the fact that the defendant
does not testify, nor should this fact be discussed by you or enter into your deliberations in any
way.

-2-
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INSTRUCTION NO.

In order for the defendant to be guilty of Possession of a Controlled Substance, the state
must prove each of the following:

1. On or about the 18th day of July, 2012
2. in the state ofldaho
3. the defendant, Edward Ray Christensen, possessed any amount of methamphetamine,
and
4. the defendant either knew it was methamphetamine or believed it was a controlled
substance.

If any of the above has not been proven beyond a reasonable doubt, you must find
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
.DISTRICT COURT
STATE OF IDAHO,
Plaintiff,
-vsEDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-2012-11526-F E

VERDICT FORM

We, the Jury, duly impaneled and sworn to try the above-entitled action, for our
verdict, unanimously answer the question submitted to us as follows:
We, the Jury, unanimously find the defendant, Edward Ray Christensen:

_ _ _Not Guilty of Possession of a Controlled Substance, Methamphetamine

_ _ _Guilty of Possession of a Controlled Substance, Methamphetamine

DATED this _ _ _ day of _ _ _ _ _ _ _, 2013.

PRESIDING JUROR
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INSTRUCTION NO.

Having found the defendant guilty of Possession of a Controlled Substance,
Methamphetamine, you must next consider whether the defendant has been convicted on two
prior occasions of felony offenses.

The state alleges the defendant has prior convictions as follows:

L On or about the 14th day of November, 1995, the defendant was convicted of
Conspiracy to deliver a controlled substance (Bannock County Case No. CR-1995-50522-FE),
and

2. On or about the day of 8th day of January, 2003 , the defendant was convicted of
Possession of a Controlled Substance with Intent to Deliver, (Bannock County Case No. CR2002-00485cFE).

The exi~tenc~ of a prior conviction must be proved beyond a reasonable doubt and your
decision must be unanimous.
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT
STATE OF IDAHO,
Plaintiff,
-vsEDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-2012-11526-FE

VERDICT FORM PART II

We, the Jury, duly impaneled and sworn to try the above-entitled action, for our verdict,
unanimously answer the questions submitted to us as follows:
As to conviction of prior felony, Conspiracy to Deliver a Controlled Substance, Bannock
County Case No. CR-1995-50522-FE, we, the Jury, unanimously find the defendant, Edward Ray
Christensen:
_ _ _·Not Guilty of felony conviction Bannock County Case No. CR-1995-50522-FE.
_ _ _Guilty of felony conviction Bannock County Case No. CR-1995-50522-FE
As to conviction of prior felony, Possession of a Controlled Substance with Intent to
Deliver, Bannock County Case No. CR-2002-0485-FE, we, the Jury, unanimously find the
defendant, Edward Ray Christensen:
_ _ _Not Guilty of felony conviction Bannock County Case No. CR-2002-0485-FE.
_ _ _Guilty of felony conviction Bannock County Case No. CR-2002-0485-FE
DATED this _ _ _ day of _ _ _ _ _ _, 2013;

PRESIDING JUROR
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COURT MINUTES
CR-2012-0011526-FE
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State of Idaho vs. Edward Ray ChristensW--,,,.,_,~f; EPu:-:;::,r;,;;-·t~e:lfu~';::tt""";;J~-:,{-.-

Hearing type: Further Proceedings
Hearing date: 8/26/2013
Time: 10:14 am
Judge: Stephen S Dunn
Courtroom:
Court reporter: Sheri Turner
Minutes Clerk: Karla Holm
Tape Number:
Defense Attorney: John Souza
Prosecutor: Cleve Colson

1015

Def plea guilty as charged; State dismiss Part II;

1017

State confirm agreement

1018

Def plea guilty; questionnaire

1023

Accept plea; sent set 10/07/13; PSI ordered;

1024

State dismiss Part II
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GUILTY PLEA QUESTIONNAIRE

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL » ~ 7

OF THE STATE OF IDAHO IN ~.FOR THE COUNI'Y
STATE OF IDAHO vs.
True Legal Name:

oi~ANN~;;'.~

Erlwr,rrl C/,l',:r1e1v~e,AI' CaseNo.

E: clw.,,rcl C.h r •tt:'-H.J ~.N

' ~38

UU'lJtYC

Age:

c'fiRK

.

f.r-·
•

Address: __._'-l.:s..8'_.y_,g:.,..__~-1-l...,,-e...,,__,l,.._l_o'-=N.....S.._'t-o.......,;;;_jtf..i:......:::;(,,,......______
Charge(s) Pleading Guilty To:
Maximum Possible Penalty:
fru;s@
o 1'r{ bF Ae:;tt.o,,,.,/)be:tq- - - - - - - - - - - - - - - - - - -

'hi"' e ,

STATEMENT OF :Q.IGHTS & EXPLANATION OF WAIVERS BY PLEA OF GUILTY
(PLEASE INITIAL EACH RESPONSE)

1. You have the right to remain silent. You do not have to say anything about the crime(s) you
are accused of committing. If you elected to have a trial, the state could not call you as a
wito.ess or ask you any questions. However, anything you do say can be used as evidence
against you in court.

I understand that by pleading guilty I am waiving or giving up my right to remain silent
before and during trial.e:.,1.
(Initial).

c_

2. The waiver of your right to remain silent only applies to your plea of guilty to the crime(s) in
this case. Even after pleading guilty, yoti will still have the right to refuse to answer any
question or to provide any information that might tend to show you committed some other
crime(s). You can also refuse to answer or provide any information that might tend to
increase the punishment for the crime(s) to which you are pleading guilty.

I understand that by pleading guilty to the crime(s) in this case, I still have the right to remain
silent with respect to any other crime(s) and with respect to answering questions or providing
information that may increase my sentence. ,o_,, 1?.. (
(Initial).
· 3. You are presumed to be innocent. You would be found guilty if: 1) you plead guilty in front
of the judge, or 2) you are found guilty at a jury trial.

I llllderstari( that by pleading guilty I am waiving or giving up my right to be presumed
(Initial).
_
innocent. ti:, i< ,:
EffectiveJunel6,2010
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4. You have the right to a speedy and public jury trial. A jury trial is a court hearing to
determine whether you are guilty or not guilty of the charge(s) brought against you. In a
jury trial, you have the right to present evidence in your defense and to testify in your own
defense. The state .must convince each and every one of the jurors of your guilt beyond a
reasonable doubt.
I understand that by pleading guilty I am waiving or giving up my right to a speedy and
public jury trial. ft c_
(Initial).

e

S. You have the right to confront the witnesses against you. This occurs during a jury trial
where the state must prove its case by calling witnesses to testify under oath in front of you,
the jury, and yom attorney. Your attorney could then cross~examine (question) each witness.
You could also call your own witnesses of your choosing to testify concerning your guilt or
hmocence. If you do not have the funds to bring those witnesses to court, the state will pay
the cost of bringing your witnesses to court.

I understand that by pleading guilty I am waiving or giving up my right to confront the
witnesses against me, an present witnesses and evidence in my defense. gf'._, Jl <-... (Initial).
6. I understand that by pleading guilty I am waiving or giving up any and all rights I have as a
defendant in a criminal case, under the Constitution of the United States and the Constitution
of the State of Idaho, whether listed in this form or not.
l!, e.... _. (Initial).

5?--

....,.

QUESTIONS REGARDING PLEA

Please answer every question. H you do not understand a question consult your attorney
before answering.
PLEASE CIRCLE ONE .

1. Do you read and write the English language?
If NO, have you been provided with an interpreter to help you
fill out this fcirm?

YES

NO

YES

NO

··---.

2. What was the highest grade in school that you completed? __'11-,_ _
a) .If you did not complete high school, have you received either a general education diploma
(GED) or high school equivalency (HSE) diploma?

YES

Ji.O_

3. Have you ever been diagnosed with and/or counseled or treated for a mental illness, disease
or disorder?

YES

NO
'--a) If so, what was the diagnosis and when was it made? _ _ _ _ _ _ _ _ _ _ _ __

b) Are you currently under the care of a mental health. professional?

YES

c) Are you currently taking medication for mental health issues?

YES

1!9NO

..--......

d) If so, wh.at is the medication you are currently taking? _ _ _ _ _ _ _ _ _ _ __

2
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4. . In the 24 hours prior to filling out this questionnaire, have you taken any medications,

YES NO

whether prescribed or not, drugs, or alcoholic beverages?
a) IfYES, what have you taken?

6/anJ

----......-"-.--::'.T~•, •..•

v/11

i)l',:s:{t:..,v, . v-«r:r1--Q&.
I
'
'
I

b) .Because of any medications, drugs or· alcohol you have taken that are listed above, are
you UNABLE to understand the questions in this questionnaire and/or correctly answer

-~Q_......

them?

YES

c) Are you currently addicted to any drug, including alcohol?

YES .§0,
• ··~·M--"'-

.5. Is there any reason that you would be unable to make an informed and voluntary decision to
YES NO
plead guilty in this case?
a) If Yes, what is the reason you cannot make an informed and voluntary decision -toplead
guilty?~~~~~~~~~~~~~~~~~~~~~~~~~~~~

!ES.. NO
agreement to be?
c..
·s a North Carolina v; Alford plea?

7. There are two types of plea agreements. Please initial the one paragraph below which
describes the type of plea agreement you are entering into:
a) I understand that my plea agreement is a binding plea agreement. This means that if the
district court does not impose the specific sentence as recommended by both parties, I will be
(fuitial).
allowed to withdraw my plea of guilty and proceed to a jury trial.
b) I understand that my plea agreement is a non-binding plea agreement. This means that
the court is not bound by the agreement or atty sentencing recommendations, and may
impose any sentence authorized by law, including the maximum sentence stated above,
which can be imposed without the possibility of probation and/or parole. Because the court is
not bound by the agreement, if the district court chooses not to follow the agreement, I will
/t C. (Initial).
not have the right to withdraw my guilty plea.

't

YES NO
8. Are you pleading guilty to more than one crime?
a) If YES, do you understand that your sentences for the crimes could be servedcither
YES NO
concurrently.(at the same time) or consecutively (one after the other)?

9. Is this a conditional guilty plea, meaning you are reserving your right to appeal any pre-trial
YES NO
issues or decisions?
a) If YES, what issue are you reserving the right to appeal? _ _ _ _ _ _ _ _ _ __

-

IO. Have you waived or given up your right to appeal your judgment of conviction and sentence
as part of your plea agreement?

YES

!$)

3
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11. Has anyone (including any law enforcement officer) .threatened you or done anything to
make you enter this plea against your will?
. YES NO
a) If YES, who made such a threat and how was it made? - - - - - - - - - - - -

12. Has any person promised you that you will receive any special sentence, reward, favorable
YES NO
treatment, or leniency with regard to the plea you are about to enter?
a) If YES, what are those promises and who made them?

------------

13. Have you been represented by an attorney at all stages of these proceedings?

~

NO

a) Have you had sufficient time to dis~uss your case with your attorney?

~

NO

b) Have· you told your attorney everything you lmow about the crime, including any
witnesses you lmow that would show your innocence?
.~ NO
c) Have you fully discussed all the facts and circumstances surround the case with your
.
YES NO
attorney?
d) ···Has your attorney discussed with you the nature of the charges against yoo:;11ie elements
of the crime you have been charge4 with, any evidenqe provided by the prosecutor in your
case, any possible defenses you may have to the charges,

and the consequences of pleading
~

guilty?
e) Has your attorney discussed your Constitutional and Civil rights?

f) Are you fully satisfied with the representation of your attorney?

NO

,_XES., NO

YES.-

NO

g) Is there anything you requested your attorney to do that has not been done, including filing
any motions or other requests in this case?

YES

NO

If YES, please e x p l a i n . - - - - - - ~ - - - - - - - - - - - - - - - h)_ To the best of your knowledge, has your attorney discussed with you all proposed plea
agreements offered by the prosecuting attorney? (Missouri v. Frye)
~ - NO
14. Do you understand that by pleading guilty you will waive or give up any defenses, both
factual and legal, that you believe you may have in this case?
,,.'XE£.. NO

15. Do you claim any violation of your Constitutional or Civil rights?
~
NO
a) If YES, what rights do you claim have been violated? _·_ _ _ _ _ _ _ _ _ __

'

e__-1::11'

16. Do yoli understand that if you enter an unconditional guilty plea in this case you will not be
able to challenge any rulings that came before the guilty plea including: 1) any searches or
seizures that occurred in your case, 2) any issues concerning the method or manner of your
arrest, and 3) any issues about any statements you may have map.e to law enforcement?
_
~ NO
17. Do you understand that when you plead guilty, you are admitting the truth of each and every
allegation contained in the charge(s) to which you plead- guilty?
YES NO

---

4
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18. Are you currently on probation or parole?
YES . NO
-~
a) If so, do you understand that a plea of guilty in this case could be the basis of a violation
of that probation or parole?
YES NO
•",i..,.. r " ~

19. Are you aware that if you are not a citizen of the United States, the entry of a plea or making
.of factual admissions could have consequences of deportation or removal, loss· of permanent·
legal status, inability to obtain legal status in the United States, or denial-of an application for
United States citizenship?
·
_ YES NO
a) Has your.attorney discussed with you that your guilty plea in this case may ~ult in your
deportation? (Padilla v. Kentucky, 130 S.Ct. 1473 (2010)) ·
YES NO

-

20. Do you know whether the crime to which you will plead guilty would require you to register
YES NO
as a sex offender? (See I.C. § 18-8304)
a) Has your attorney advised you that if the Court orders a psychosexual evaluation." for ·
purposes of sentencing, you have a right to not answer questions in that evaluation? (Estrada
v. State, 143 Idaho 558, 149 P.3d 833).
YES ~O
21. Are you aware that if you plead guilty you may be required to pay restitution to the victims in
this case? (See LC. § 19-5304)
¥ES NO
a) Have you agreed to pay restitution to any other party as a condition of your plea
· agreement?
YES NO_
1) If YES, how much must you pay and to w h o m ? - - - - - - - - - - - - -

22. Is there a mandatory driver's license suspension as a result of a guilty plea in this case?
YES NO
a) If YES, for how long must your license be suspended? _ _ _ _ __
23. Are you pleading guilty to a crime for which a .mandatory domestic violence, substance
abuse, or psychosexual evaluation is required? (I.C. §§ 18-918(7)(a),-8005(9),-83 I 7)
YES NO

--

24. Are you pleading guilty to a crime for which you may be required to pay the costs of
prosecution and investigation? (I.C. § 37-2732A(K))
YES NO
25. Do you understand that by pleading guilty to a felony, you run the risk that if you have new
felony charges in the future, you could be charged as a persistent violator?
YES NO
a) Do you understand that if you are convicted as a persistent violator, the senten~the new
case could be life imprisonment?
YES
- - , NO

26. Are you pleading guilty to a crime for which you will be required to submit a DNA sample to
the state? (I.C. § 19-5506).
YES ~
27. Are you pleading guilty to a crime for which the court could impose a fine for a crime of
·violence ofup to $5,000, payable to the vigtim of the crime?. (LC. § 19-5307) YES NO

-,...

5

168 of 209

"-.·

· 28. Do you understand that if you plead guilty to a felony, during the period of your sentence,
you will lose the following rights:
a) Your right to vote in Idaho? (ID. CONST. art. 6, § 3)
NO
YES NO
b) Your right to hold public office in Idaho? (ID. CONST. art. 6, § 3)
c) Your right to perform juzy service in Idaho? (ID. CONST. art. 6, § 3)
l:ES. NO
d) Your right to purchase, possess, or carry firearms? (LC. § 18-310)
~ NO

YE.J.

29. Do you understand that no one, including your attorney, can force you to plead guilty in this
YES NO·
case?

30. Are you entering your plea freely and voluntarily?

YES

~~

NO ·

31. Are you pleading guilty because you did commit the acts alleged in the information or
indictment?..
YES . NO

-

32. If you were provided with an interpreter to help you fill out this form, have you hE!,d any
trouble understanding your interpreter?
YES NO

33. Have you had any trouble answering any of the questions in this form which you could not
resolve by discussing the issue with your attorney?
YES NO

---

34. Were you able to ask your attorney any questions you had about any questions in this form
that you did not understand?
YES NO

-

I have answered the questions on pages 1-6 of this Guilty Plea Advisory form truthfully,
correctly, and of -my own free will. I understand all of the questions and answers herein,
have discussed each question and answer with my attorney, and have completed this fomi
freely and voluntatjly. F~ermore, no one has threatened me to do so.

Dated this 2/G

day of
/J'

AMJi'

,f ,20J_';,,

,~

e,11/lt~,;1.Le;,-,a.·,~ _____,
I hereby acknowledge that I have discussed, in detail, the foregoing questions and answers
with my client.
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
Register #CR-2012-11526-FE
STATE OF IDAHO,
Plaintiff,
-vsEDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)

MINUTE ENTRY & ORDER

)
)
)
)

On August 26, 2013, the above named Defendant appeared in Court with his counsel, John
C. Souza, for further proceedings. Stephen Herzog, Bannock County Prosecuting Attorney,
appeared on behalf of the State of Idaho.
Sheri Turner perfonned as Court Reporter for this proceeding.
At the outset, the State moved, as part of a plea bargain stated and confinned by the
Defendant on the record, to amend the Prosecuting Attorney's lnfonnation by withdrawing Part II
of the Infonnation, so that the Defendant is charged solely with the crime of POSSESSION OF A

Case No. CR-2012-11526-FE
MINUTE.ENTRY & ORDER
Page I
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CONTROLLED SUBSTANCE, METHAMPHETAMINE, I.C. §37-2732(c)(l). There being
no objection, said motion was GRANTED.
Thereafter, the Defendant moved to withdraw his plea of Not Guilty heretofore entered and
there being no objection, said Motion was GRANTED.
When asked by the Court, the Defendant entered a plea of GUILTY to the charge of
POSSESSION OF A CONTROLLED SUBSTANCE, METHAMPHETAMINE, I.C. §372732(c)(l) and submitted his signed and completed Questionnaire to the Court. Following
questioning by the Court, the Defendant's plea was accepted as being voluntarily and knowingly
given.
IT IS HEREBY ORDERED that a pre-sentence investigation report shall be made prior to
sentencing and this matter is hereby referred to the Idaho State Department of Corrections for such
report. The Defendant shall pay an amount to be determined by the Department of Correction, not
to exceed $100.00, for the cost of conducting the presentence investigation and preparing the
presentence investigation report. The amount will be determined by the Department and paid by the
Defendant in accordance with the provisions of §19-2516.
IT IS FURTHER ORDERED that the DUE DATE for said pre-sentence investigation
report shall be MONDAY. SEPTEMBER 30, 2013 NO LATER THAN 5 P.M. WITH COPIES
DELIVERED TO THE COURT AND COUNSEL BY SAID DATE.

Case No. CR-2012-11526-FE
MINUTE ENTRY & ORDER
Page2
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IT IS FURTHER ORDERED that the SENTENCING in this case is hereby set for

MONDAY, OCTOBER 7, 2013 AT THE HOUR OF 9:30 A.M. at the Bannock County
Courthouse, Pocatello, Idaho before the lUldersigned judge.

IT IS FURTHER ORDERED that ifin this case restitution to victims is an appropriate
consideration, both the defense and State are to ascertain the nature and the extent of injuries or
damages and be prepared at the sentencing hearing to advise the Court in that regard.
The Defendant is currently in custody. However, IT IS FURTHER ORDERED that the

BAIL in this matter be and the same is hereby CONTINUED, with the Defendant being advised
that the following conditions are attached to his said release, should the Defendant post bond, to
wit:
(1)

Defendant shall keep in touch with his attorney and shall keep his attorney
advised of his current telephone number and address;

(2)

Defendant is required to appear on time and prepared for all scheduled
proceedings;

(3)

Defendant shall not violate any laws of the City, County, State or Federal
government during the period of said release;

(4)

Defendant shall not leave the State of Idaho during said release without notifying
his attorney.

(5)

Defendant shall fully cooperate with all requests made by the Pre-Sentence

Case No. CR-2012-11526-FE
MINUTE ENTRY & ORDER
Page3

172 of 209

()

Investigator.
Defendant was further advised that his failure to comply with the conditions of said
release could result in the issuance of a Bench Warrant for his arrest and the revocation of said
Bond.
DATED August 27, 2013.

District Judge

Case No. CR-2012-11526-FE
MINUTE ENTRY & ORDER
Page4
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CERTIFICATE OF SERVICE

!]

I HEREBY CERTIFY that on the
day of
2013, I
served a true and correct copy of the foregoing document upon each o the following individuals
in the manner indicated.
Bannock County Prosecutor

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

John C. Souza
Bannock County Public Defender

( ) U.S. Mail
(X)Email
( ) Hand Deliver
( ) Facsimile

Division of Community Corrections

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Bannock County Jail

( ) U.S. Mail
( ) Email
(X) Hand Deliver
( ) Facsimile

Case No. CR-2012-11526-FE
MINUTE ENTRY & ORDER
Page5
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Assigned to: _ _ _ _ _
c:_,_ff{,~f

·oifr~17f~futk 1·

ZDIJAUG 6 pu
11 3: q(:J

Assigned:-

Sixth Judicial District Court, State of Idaho
In and For the County of Bannock
So/
ORDER FOR PRESENTENCE REPORT AND EVALUATIONS -

STATE OF IDAHO
Plaintiff,
vs.

Case No: CR-2012-0011526-FE
ORDER FOR PRE - SENTENCE INVESTIGATION
REPORT
CHARGE(s):

Edward Ray Christensen
137-2732(C)(1) Controlled Substance-Possession of
580 W Clark #A-3
ROA : PS101- Order for Presentence Investigation Report

Pocatello, ID 83204

On this Monday, August 26, 2013, a Pre-sentence Investigation Report was ordered by the Honorable Stephen
S Dunn to be completed for Court appearance on:
Tuesday, October 15, 2013 at: 09:30 AM at the above stated courthouse.

D Behavioral Health Assessments waived by the Court (PS101 ROA code)
D Waiver under IC 19-2524 2 {e) allowing assessment and treatment services by the same person or facility
Other non- §19-2524 evaluations/examinations ordered for use with the PSI:

D Sex Offender D Domestic Violence D Other_ _ _ _ _ _ _.
PLEA AGREEMENT: State recommendation
WHJ/JOC D Probation D PD Reimb D Fine

D

ACJ

D

Restitution

D

Evaluator:

Other:

-----------

DEFENSE COUNSEL: John C Souza_ _ _ _ _ __
PROSECUTOR: Cleve Colson._ _ _ _ _ _ _ _ _ __

THE DEFENDANT IS IN CUSTODY:
DO YOU NEED AN INTERPRETER?

Date:

Q\\:r°;k 7( C ZD\:>

'fi' YES

.rfNO

D NO If yes where:

D YES if yes, what is_t_h_e-la_n_g-ua_g_e_?_ _ _ _ _ _ _ _ __

Signature: - - - ~ -.....
J
g_e_
-u
_ _ _ _ _ _ _ _ __
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT~, CLtRH
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
Register #CR-2012-11526-FE
STATE OF IDAHO,
Plaintiff,

EDWARD RAY CHRISTENSEN,

Defendant.

)
)
)
)
)
)
)
)
)
)
)

MINUTE ENTRY, RJDGMENT
OF CONVICTION & COMMITMENT
ORDER

On August 26, 2013, the Defendant entered a plea of GUILTY to the charge of

POSSESSION OF A CONTROLLED SUBSTANCE, METHAMPHETAMINE, J.C. §372732(c)(l);
On October 15, _2013, the Defendant appeared with his counsel, John C. Souza, for
sentencing. Matthew Kerbs, Bannock County Deputy Prosecuting Attorney, appeared on behalf of
the State ofidaho.
Sheri Turner performed as Court Reporter for this proceeding.
A pre-sentence investigation report was received and reviewed by the Court. The Court
received corrections and objections to the report from the Defendant's counsel. The Court heard
comments and recommendations from respective counsel, and a statement from the Defendant.

Register No.CR-2012-11526-FE
Minute Entry, Judgment of Conviction & Commitment Order
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Being fully advised in the premises,
IT IS HEREBY ORDERED that the Defendant be and is herewith sentenced to the custody
of the Idaho Department of Correction pursuant to Idaho Code 19-2513, for a UNIFIED TERM

OF FIVE YEARS OF WHICH FOUR YEARS ARE FIXED AND A SUBSEQUENT
INDETERMINATE TERM OF ONE YEAR. During the fixed term of confinement, said
Defendant shall not be eligible for parole or discharge, credit or reduction of sentence for good
conduct, except as provided by Idaho Code Section 20-1-1 (d). Said sentence shall run concurrently
to the sentence imposed in Bannock County case CR-2002-00485-FE.
IT IS FURTHER ORDERED that the Defendant will be given credit for any time served
for any time served on this charge (excluding time spent while in the custody of the IDOC).
IT IS FURTHER ORDERED the Defendant shall pay the following upon his release:

$ 280.50
$ 500.00

Court Costs
Fine

RESTITUTION ORDER
IT IS HEREBY ORDERED that the Defendant shall pay the following;
$100.00

Restitution to the victim;
Forensic Services
700 South Stratford Drive, Ste 125
Meridian, ID 83642-6202

Case No. CR-2012-11526-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER
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IT IS FURTHER ORDERED that the said Defendant be and he is hereby REMANDED to
the custody of the Bannock County Sheriff to be by him delivered to the proper officer or officers
and to be by said officer or officers conveyed to said site.
Defendant was advised of his right to appeal, and that said appeal must be filed with the
Idaho Supreme Court no later than 42 days from the date the sentence is imposed. Defendant was
further advised that a person who is unable to pay the costs of an appeal has the right to apply for
leave to appeal informapauperis.
COMMITMENT ORDER
Now, on this 151hday of October, 2013, the Bannock County Prosecuting Attorney with the
Defendant and his counsel, John C. Souza, came into Court. The Defendant was duly informed by
the Court of the nature of the Information filed against him for the crime of POSSESSION OF A

CONTROLLED SUBSTANCE, METHAMPHETAMINE, I.C. §37-2732(c)(l), and plea of
GUILTY as charged in the Information on the 26th day of August, 2013.
The Defendant was asked by the Court if he had any legal cause to show why judgment
should not be pronounced against him to which he replied that he had none. And no sufficient
cause being shown or appearing to the Court;
NOW, THEREFORE, the said Defendant having been convicted of the crime of

POSSESSION OF A CONTROLLED SUBSTANCE, METHAMPHETAMINE, I.C. §37-

Case No. CR-2012-11526-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER
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2732(c)(l), it is hereby ordered, considered and adjudged that the said Defendant,

EDWARD

RAY CHRISTENSEN, be imprisoned and kept at a site designated by the Idaho State Board of

Correction for a UNFIED TERM OF FIVE YEARS OF WHICH FOUR YEARS ARE FIXED
AND A SUBSEQUENT INDETERMINATE TERM OF ONE YEAR, commencing from the

date of his sentence.
DATED October 16, 2013

· ~

sTEPS.

District Judge

Case No. CR-2012-11526-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER
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NAME: Edward Ray Christensen
DATE OF OFFENSE: July 18, 2012

STATE OF IDAHO
COUNTY OF BANNOCK

)
)
)

I, Dale Hatch, Clerk of the District Court of the Sixth Judicial District of the State of Idaho,
in and for the County of Bannock, do hereby certify the foregoing to be a full, true and correct copy
of the Judgment duly made and entered on the Minutes of the said District Court in the above
entitled action, and that I have compared the same with the original and the same is a correct
transcript therefrom and/or the whole thereof.
ATTEST my hand and the seal of said District Court on the

\'l

day of(\,:~, 2013.

DALE HATCH, Clerk

By

4tJlt~
eputy Clerk

Case No. CR-2012-11526-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER
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CERTIFICATE OF SERVICE

\l

e\( ~,

IHEREBYCERTIFYthatonthe
dayof
,2013,I
served a true and correct copy of the foregoing document upon each of the following individuals
in the manner indicated.
Bannock County Prosecutor

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

John C. Souza

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Bannock County Jail

( ) U.S. Mail
( ) Email
(X) Hand Deliver
( ) Facsimile

Records Administration

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Division of Community Correction

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Deputy Clerk

Case No. CR-2012-11526-FE
MINUTE ENTRY & ORDER/COMMITMENT ORDER
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JOHN C. SOUZA, PLLC
Attorney at Law
P.O. Box 6359
Pocatello, Id 83205
Ph: (208) 234-1234
Fax: (208) 234-1244
E-mail souza@lawyer.com
Attorney for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT
STATE OF IDAHO,
Plaintiff,
-vsEDWARD RAY CHRISTENSEN,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-2012-11526-FE

RULE 35 MOTION

COMES NOW, the Defendant in the above entitled matter, and hereby requests the Court
to review and modify and reduce the sentence hereinbefore entered in this matter pursuant to
Rule 35 of the Idaho Criminal Rules. Said Motion is not intended to correct an illegal sentence
but to ask the Court for leniency. The Defendant intends to produce testimony at the time of the
hearing on the matters.

DATED this

l:i"aay of NOVEMBER, 2013.

~~.

J

C. SOUZA,

~ o r Defundant

RULE 35 MOTION -1
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CERTIFICATE OF SERVICE

I hereb~ify a true, full and correct copy of the foregoing was delivered as indicated
below on this~clay of NOVEMBER, 2013.
to:

BANNOCK COUNTY PROSECUTOR

FAX: 236-7288

[
[

] Mailed, U.S. Postage prepaid
] Hand delivered
[ b(_] Telefax

RULE 35 MOTION - 2
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JOHN C. SOUZA, PLLC
Attorney at Law; ISB 1603
P.O. Box 6359
Pocatello, Id 83205
Ph: (208) 234-1234
Fax: (208) 234-1244
E-mail souza@lawyer.com
Attorney for Appellant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT

STATE OF IDAHO,
Plaintiff-Respondent,
vs.
EDWARD RAY CHRISTENSEN,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

Case No. CR-2012-11526-FE
NOTICE OF APPEAL

TO: THE ABOVE NAMED RESPONDENT, STATE OF IDAHO, AND THE PARTY'S
ATTORNEYS, BANNOCK COUNTY PROSECUTOR, STEPHEN F. HERZOG, AND THE
CLERK OF THE ABOVE ENTITLED COURT.
NOTICE IS HEREBY GIVEN THAT:
1.

The above named Appellant, EDWARD RAY CHRISTENSEN, appeals against

the above named Respondent to the Idaho Supreme Court from the Minute Entry, Judgment of
Conviction & Commitment Order, Case No. CR-2012-11526-FE, entered the 15rn day of
OCTOBER, 2013, and signed by the Honorable Stephen S. Dunn.
2.

The party has a right to appeal to the Idaho Supreme Court, and the

Judgment/Order of Commitment described in paragraph 1 above is an appealable order pursuant
to Rule 11 (C) (I), (6), and (9) I.A.R.
NOTICE OF APPEAL

-1-
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3.

A preliminary statement of the issues on appeal, which the Appellant then intends

to assert in the appeal, provided any such list of issues on -appeal shall not prevent the Appellant
from asserting other issues on appeal is/are:
(a)

Should the District Court's Minute Entry, Judgment of Conviction &

Commitment Order entered the 15m day of OCTOBER, 2013, be overturned, because it is
erroneous?
(b)

Did the District Court Err in imposing the sentence that was imposed by

(c)

That the Appellants civil rights were violated and the Appellant herein

the Court

asserts on appeal that the Court erred as to each and every pretrial Order entered by the Court
herein.
4.

There is a portion of the record that is sealed. That portion of the record that is

sealed is the Presentence Investigation Report (PSI).

5.

Reporter,s Transcript. The appellant requests the preparation of the entire

reporter's standard transcript as defined in I.A.R. 25(c). The appellant also requests the
preparation of the additional portions of the reporter's transcript as follows:
(a)

Arraignment Hearing, August 20, 2012;

(b)

Pretrial/Status Conference, October 29, 2012;

(c)

Hearing on Motion to Disqualify, November 26, 2012 (Sheri Turner Court Reporter);

6.

(d)

Pretrial Conference, January 7, 2013 (Sheri Turner - C.R.) ;

(e)

Hearing on Motion to Suppress, April 2, 2013 (Sheri Turner - C.R.);

(f)

Change of Plea Hearing, August 19, 2013;

(g)

Sentencing Hearing, October 15, 2013, (Sheri Turner - C.R.).

Clerks's Record. The appellant requests the Standard Clerk's Record pursuant to

I.AR. 28(b)(2). The Appellant requests the following documents to be included in the Clerk's
record in addition to those automatically included under Rule 28, I.A.R.: And that transcripts of

NOTICE OF APPEAL
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any and all hearings held herein in front of the District Court be provided to DefendantAppellant, including transcripts from the following proceedings:
(a)
(b)
(c)

Arraigmnent Hearing, August 20, 2012;
Pretrial/Status Conference, October 29, 2012;
Hearing on Motion to Disqualify, November 26, 2012 (Sheri Turner - Court
Reporter);
Pretrial Conference, January 7, 2013 (Sheri Turner - C.R.);
Hearing on Motion to Suppress, April 2, 2013 (Sheri Turner - C.R.);
Change of Plea Hearing, August 19, 2013;
Sentencing Hearing, October 15, 2013, (Sheri Turner - C.R.).
Any exhibits, including but not limited to letters, statements or items offered at
the sentencing hearing, motion hearings and trial.
j

(d)
(e)
(f)
(g)
(h)

7.

I certify:
(a)

That a copy of this Notice of Appeal has been served on the Court

Reporter, Sheila Fish.
(b)

That Appellant is exempt from paying the estimated transcript fee because

(c)

That Appellant is exempt from paying the estimated fee for the preparation

he is indigent.

of the record because he is indigent.
(d)

That Appellant is exempt from paying the appellate filing fee because this

is an appeal in a criminal case.
(e)

That service has been upon all parties required to be served pursuant to

I.A.R. Rule 20.
8.

Appellant requests the appointment of an Appellate Public Defender.

,,.,
DATED this~day of NOVEMBER, 2013.

~
Attorney for Appellant

NOTICE OF APPE.AL
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CERTIFICATE OF SERVICE
I hereby certify a true, full and correct copy of the foregoing was delivered as indicated
below on this.Jt,~ay of NOVEMBER, 2013.
to:

Bannock County Prosecutor
FAX: 236-7288

[ ] Mailed, U.S. Postage prepaid
[ ] Hand delivered
[Q(] Telefax

Lawrence Wasden
Attorney General State of Idaho
P.O. Box 83720
Boise, Id 83720-0010

[)41 Mailed, U.S. Postage prepaid
[ ] Hand delivered
[ ] Telefax

Stephen W. Kenyon
Clerk of the Court
P.O. Box 83720
Boise, Id 83 720

[ b<J Mailed, U.S. Postage prepaid

Sheri Turner
624 E. Center St. 220
Pocatello, ID 83201

[ ')(J Mailed, U.S. Postage prepaid

Edward Christensen #32293
I.S.C.I. Unit 14
P.O. Box 14
Boise, ID 83 707

[~ Mailed, U.S. Postage prepaid
[ ] Hand delivered
[ ] Telefax

NOTICE OFAPPEAL

[ ] Hand delivered
[ ] Telefax

[ ] Hand delivered
[ ] Telefax
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JOHN C. SOUZA, PLLC
Attorney at Law
P.O. Box 6359
Pocatello, Id 83205
Ph: (208) 234-1234
Fax: (208) 234-1244
E-mail souza@lawyer.com
Attorney for Defendant-Appellant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT
STATE OF IDAHO,
Plaintiff-Respondent,
vs. EDWARD RAY CHRISTENSEN,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

Case No. CR-2012-11526-FE
MOTION TO APPOINT
STATE APPELLATE DIVISION

COMES NOW, EDWARD RAY CHRISTENSEN, the Defendant-Appellant in the above
entitled matter, and hereby moves the Court for-an Order, as follows:
The Defendant-Appellant has filed a Notice Of Appeal for the Court's review of the
Court's Judgment/Order of Commitment, signed the 15m day of OCTOBER, 2013, by the
Honorable Stephen S. Dunn, District Judge. A Notice of Appeal has been filed, this date.
The Defendant-Appellant respectfully requests that the Court enter an Order, appointing
the State Appellate Division to assist the Defendant-Appellant with his Appeal in this matter, and
further, said appointment shall be relative to the appeal proceedings only.

DATED this

~

dayofNOVEMB

orney for Defendant-Appellant
MOTION TO APPOINT STATE APPELLATE DMSION - 1
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CERTIFICATE OF SERVICE
.I hereby ~fy a true, full and correct copy of the foregoing was delivered as indicated
below on this~ day of NOVEMBER, 2013.
to:

Bannock CoW1ty Prosecutor
FAX: 236-7288

State ofldaho
Office of the S.A.P.D.
3050 Lake Harbor, Ste. 100
Boise, ID 83 703

[ ] Mailed, U.S. Postage prepaid
[ I Hand delivered
[i)(] Telefax

[o<I Mailed, U.S. Postage prepaid
[
[

] Hand delivered
] Telefax

[IXJ Mailed, U.S. Postage prepaid

Lawrence Wasden
Attorney General State of Idaho
P.O. Box 83720
Boise, Id 83720-0010

[ ] Hand delivered
[ ] Telefax

Stephen W. Kenyon
Clerk of the Court
P.O. Box 83720
Boise, Id 83 720

[
[

Edward Christensen #32293
I.S.C.I. Unit 14
P.O.Box 14
Boise, ID 83707

fD(] Mailed, U.S. Postage prepaid
] Hand delivered
] Telefax

M Mailed, U.S. Postage prepaid

C'] Hand delivered
[ l Telefax

MOTION TO APPOINT STATE APPELLATE DIVISION - 2
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNlY OF BANNOCK

STATE OF IDAHO,
Plaintiff-Respondent,
vs.
EDWARD RAY CHRISTENSEN,
Defendant-Appellant,

)
)
)
)
)
)
)
)
)

Supreme Court No.
CLERK'S CERTIFICATE
OF
APPEAL

)

_________

)
)

Appealed from: Sixth Judicial District, Bannock County
Honorable Judge Stephen S. Dunn presiding
Bannock County Case No: CR-2012-11526-FE
Order of Judgment Appealed from: Minute Entry, Judgment of Conviction &
Commitment Order filed the 1ih day of October 2013.
Attorney for Appellant: John C. Souza, motion to appoint State Appellate
Public Defender pending.
Attorney for Respondent: Lawrence G. Wasden, Attorney General, Boise
Appealed by: Edward Ray Christensen
Appealed against: State of Idaho
Notice of Appeal filed: November 25, 2013
Notice of Cross-Appeal filed: No
Appellate fee paid: No, exempt (Waiver pending)
Request for additional records filed: No
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Request for additional reporter's transcript filed: No
Name of Reporter: Sheri Turner
Was District Court Reporter's transcript requested? Yes
Estimated Number of Pages: Less than 100
D ~ . Q .& 9 >-....s,,h-\h,,..A

<le co\.~
t

(Seal)
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT
STATE OF IDAHO,
Plaintiff-Respondent,

EDWARD RAY CHRISTENSEN,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-2012-11526-FE

ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER'S
OFFICE

BASED UPON THE MOTION heretofore filed by EDWARD RAY CHRISTENSEN,
the Defendant-Appellant in the above entitled matter, acting by and through his attorney of
rec.ord, John C. Souza, and the Court having reviewed the same, and for good.cause appearing,

IT IS HEREBY ORDERED that the State Appellate Public Defender is appointed to
represent the Defendant-Appellant with his appeal in this proceeding, said appeal of the
Defendant-Appellant's sentence, and said appointment will be relative to the appeal proceedings
only.
DATED this

District Judge

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER'S OFFICE -1
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CERTIFICATE OF SERVICE
I hereby certify a _true~ full and correct copy of the foregoing was delivered as indicated
below on this _ll_ day of.N.0¥.EMBER, 2013.

.
to:

Dt-L

Bannock County Prosecutor
Courthouse Box

[ ] Mailed, U.S. Postage prepaid
[ /] Hand delivered
[ ] Telefax
[ ] E-mail

John C. Souza
Courthouse Box

[ 1Mailed, U.S. Postage prepaid

[ /j Hand delivered
[
[

] Telefax
] E-mail

/
Lawrence Wasden
Attorney General State of Idaho
P.O. Box 83720
Boise, Id 83720-0010

[/] Mailed, U.S~stage prepaid
[ ] Hand delivered
[ ] Telefax
[ ] E-mail

Stephen W. Kenyon
Clerk o( the Court
P.O. Box 83720
Boise, Id 83720-0101

[ ./] Mailed, U.S. Postage prepaid
[ ] Hand delivered
[ ] Telefax
[ ] E-mail

State ofidaho
Office of the S.A.P.D.
3050 Lake Harbor, Ste. I 00
Boise, ID 83 703

[ ./] Mailed, U.S. Postage prepaid
[ ] Hand delivered
[ ] Telefax
[ ] E-mail

Sheri Turner
Court Reporter
Courthouse Box

[ /] Mailed, 1!.S. Postage prepaid
[, ] Hand delivered
[ ] Telefax
[ ] E-mail

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER'S OFFICE - 2
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JOHN C. SOUZA, PLLC
Attorney at Law
P.O. Box 6359
Pocatello, Id 83205
Ph: (208) 234-1234
Fax: (208) 234-1244
E-mail souza@lawyer.com
Attorney for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
DISTRICT COURT
STATE OF IDAHO,
Plaintiff,

-vsEDWARD RAY CHRISTENSEN,
Defendant.

).
)
)
)
)
)
)
)
)

Case No. CR-2012-11526-FE

i

NOTICE OF HEARING

COMES NOW Defendant, EDWARD RAY CHRISTENSEN, by and through counsel of
record, John C. Souza, and hereby notifies the Court and the below-noted interested party that a
hearing on Defendant's Rule 35 Motion has been set for the 16TH day of DECEMBER, 2013, at
9:30 A.M., before the Honorable Stephen S. Dunn, Courtroom 301, Bannock County
Courthouse, 624 E. Center Street, Pocatello, Idaho.
DATED this

lji°hday of DECEMBER, 2013 ..
.,,..,.
/

/

.,,,....

NOTICE OF HEARING
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CERTIFICATE OF SERVICE
I hereby certify a true, full and correct copy of the foregoing was delivered as indicated
below on this ~day of DECEMBER, 2013.
to:

BANNOCK COUNTY PROSECUTOR
FAX: 236-7288

NOTICE OF HEARING

] Mailed, U.S. Postage prepaid
] Hand delivered
[ -K] Telefax
[
[

2
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IN THE DISTRICT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

2
3

STATE OF IDAHO

4

NOTICE
5

vs.
6

EDWARD RAY CHRISTENSEN

7
8

SUPREME COURT CASE NO. 41671
9

DISTRICT COURT CASE NO. CR-2012-11526-FE
10
11
12

The transcript in the
consisting of 90 pages was lodged
Court Clerk at the BANNOCK COUNTY
Pocatello, Idaho, on the 10th day

above entitled matter
with the District
COURTHOUSE in
of JANUARY, 2014.

13

16

The following hearing(s) were lodged:
November 26, 2012, Motion to Disqualify
April 2, 2013, Motion to Suppress
August 19, 2013, Motion to Continue
August 26, 2013, Change of Plea
October 15, 2013, Sentencing

17

DATED this 10th day of JANUARY, 2013.

14
15

18

19
20

Via:
(XX) Hand-Delivery
( ) U.S. Mail
(XX) Electronic Copy to ISC/COA; BCCO; AG; SAPD

21

~~~

22

SHERI L. NOTHELPHIM, RPR, CSR
23

24
25

Cc:

Diane Cano, Bannock Co. Appellate Clerk
ISC/COA-Klondy L.
ISC/COA-Karel L.

1
Sheri L. Nothelphim, RPR, CSR 995
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IN THE DISTRICT OF THE SIXTH JUDICIAL DISTRICT OF THE

2

STATE OF I.CAHO, IN AND FOR THE COUNTY OF BiNNocK;-~:, ::-

3

STATE OF lDAHO

4

5

vs.

6

LODGING
EDWARD RAY CHRISTENSEN

7

8

SUPREME COURT CASE NO. 41671
9

DISTRICT COURT CASE NO. CR-2012-11526-FE
10
11

12

The transcript in the above entitled matter
consisting of 9 pages was lodged with the District Court
Clerk at the BANNOCK COUNTY COURTHOUSE in Pocatello,
Idaho; on the 31st day of JANUARY, 2014.

13

The following hearing(S) were lodged:
14

August 20, 2012, Arraignment
15

DATED this 31st day of JANUARY, 2014.

16
17

Via:

18

(XX) Hand-Delivery
( ) U.S. Mail
(XX) Electronic Copy to ISC/COA; BCCO; AG; SAPD

19
20

21

SHERI L. NOTHELPHIM, RPR, CSR
22
23

24

Cc:

Diane Cano, Bannock Co. Appellate Clerk
ISC/COA-Klondy L.
ISC/COA-Karel L.

25

1
Sheri L. Nothelphim, RPR. CSR 995
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5rATE OF IDAHO,
Plaintiff-RespoAdent,
~

EDWARD RAY CHRISTENSEN,

Defendant-Appellant,

)
)
)
)
)
)

supreme Court No. 1//b 7I

)

CLERK'S CERTIFICATE

)
)
)
)
_)

OF
APPEAL

Appealed from: Sixth Judicill District, Bannock County
Honorable Judge Stephen S. Dunn presiding
Bannock County case No: CR-2012-11526-FE
Order of Judgment Appealed,from: Minute Entry, Judgment of Conviction &
Commitment Order filed the 1~ day of October 2013.
Attorney for Appellant: John C. Souza, motion to appoint State Appellate
Public Defender pending.
Attorney for Respondent: Lawrence G. Wasden, Attorney General, Boise
Appealed by: Edward Ray Christensen
Appealed against: State of Idaho
Notice of Appeal fifed: November 25, 2013
Notice of Cross-Appeal filed: No
Appellate fee paid: No, exempt'(Waiver pending)
Request for additional records filed: No
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Request for addit:tq,a,<~S transgipt flied: No

Name of Reportyr;

Sheri ~lphi~

t·

Was District Court Reporter's tran5atpt requested? Yes

Estimated Number of Pages: Less than 100

~,:/!\1>• ... Sh,

P .2o~~

(Seal)
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STATE OF IDAHO,
Plaintiff-Respondent,

...

• ...:"f.:"»
____ .,._

··:::;:,::),.,..~

Case No. CR-2012-11526-FE

•.

l

vs.

NOTICE OF APPEAL

• .l.}

EDWARD RAY CHRISTENSEN,

~

:::;t~D
,.,.• I
?_.;i~
'. ... (:J

Defendant-Appellant.
TO: THE ABOVE NAMED RESPONDENT, STATE OF IDAHO, AND THE PARTY'S
ATTORNEYS, BANNOCK COUNTY PROSECUTOR, STEPHEN F. HERZOG, AND THE
•..

CLERK OF ]1:IE ABOVE ENTITLED COURT.
NOTICE IS HEREBY GIVEN THAT:
1.

The above named Appellant, EDWARD RAY CHRISTENSEN, appeals against

the above named Respondent to the Idaho Supreme Court from the :Minute Entry, Judgment of
Conviction & Commitment Order, Case No. CR-2012-11526-FE, entered the 15TH day of
OCTOBER, 2013, and signed by the Honorable Stephen S. Qunn.
2.

The party has a right to appeal to the Idaho Supreme Court, and the

Judgment/Order of Commitment described in paragraph 1 above is an appealable orQ.er pursuant
to Rule 11 (C) (1), (6), and (9) I.AR.
NOTICE OF APPEAL
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3.

A preliminary statement of the issues on appeal, which the Appellant then intends

to a~sert in the appeal, provided any such list of issues on appeal shall not prevent the Appellant

from asserting other issues on appeal is/are:
{a)

Should the District Court's Minute Entry, Judgment of Conviction &

Commitment Order entered the 15TH day of OCTOBER. 2013, be overturned, because it is
erroneous?
(b)

Did the District Court En in imposing the sentence that was imposed by

(c)

That the Appellants civil rights were violated and the Appellant herein

the Court

asserts on appeal that the Court erred as to each and every pretrial Order entered by the Court
herein.
4.

There is a portion of the record that is sealed. That portion of the record that is

sealed is the Presentence Investigation Report (PSI).

5.

Reporter's Transcript. The appellant requests the preparation of the entire

reporter's standard transcript as defined in l.A.R. 25(c). The appellant also requests the
preparation of the additional portions of the reporter's transcript as follows:
(a)

Arraignment Hearing, August 20, 2012;

(b)

Pretrial/Status Conference, October 29, 2012;

(c)

Hearing on Motion to Disqualify. November 26, 2012 (Sheri Turner Court Reporter);

6.

(d)

Pretrial Conference, January 7, 2013 (Sheri Turner- C.R.);

(e)

Hearing on Motion to Suppress, April 2, 2013 (Sheri Tum.er - C.R.);

(f)

Change of Plea Hearing, August 19, 2013;

(g)

Sentencing Hearing, October 15, 20°13, (Sheri Turner - C.R.) .

Clerks's Record. The appellant requests the Standard Clerk's Record pursuant to

I.A.R. 28(b)(2). The Appellant requests the following documents to be included in the Clerk's
record in addition to those automatically included under Rule 28, I.AR.: And that transcripts of
NOTICE OF AP8AL
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any and all he~gs held herein in front of the District Court be provided to DefendantAppellant, including transcripts from the following proceedings:
(a)
(b)

(c)
(d)
(e)
(f)
(g)
(h)

7.

Arraignment Hearing, August 20, 2012;
Pretrial/Status Conference, October 29, 2012;
Hearing on Motion to Disqualify, November 26, 2012 (Sheri Turner- Court

Reporter);
'
Pretrial Conference, January
7, 2013 (Sheri Turner· C.R.) ;
Hearing on Motion to Suppress, April 2, 2013 (Sheri Turner- C.R.);
Change of Plea Hearing, August 19, 2013;
·
Sentencing Hearing. October 15, 2013, (Sheri Turner- C.R.).

Any exhibits, including but not limited to letters, statements or items offered at
the sentencing hearing, motion hearings and trial.

I certify:
(a)

That a copy of this Notice of Appeal has been served on the Court

Reporter, Sheila Fish.
(b)

That Appellant is exempt from paying the estimated transcript fee because

(c)

That Appellant is exempt from paying the estimated fee for the preparation

he is indigent.

of the record because he is indigent.
(d)

That Appellant is exempt from paying the appellate filing fee because this

is an appeal in a criminal case.
(e)

That service has been upon all parties required to be served pursuant to

, I.A.R Rule 20.

8.

Appellant requests the appointment of an Appellate Public Defender.
Tio,

DATED thi~day of NOVEMBER, 2013.
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CERTIFICATE OF SERVICE
I hereby certify a true, full and correct copy of the foregoing was delivered as indicated
below on this~ay of NOVEMBER. 2013.

to:

Bannock County Prosecutor
FAX: 236~7288

[ ] Mailed, U.S. Postage prepaid
[ ] Hand delivered
[O(] Telefax

Lawrence Wasden
Attorney General State of Idaho
P.O. Box 83720
Boise, Id 83720-0010

[,<0 Mailed, U.S. Postage prepaid
[ ] Hand delivered
[ ] Telefax

Stephen W. Kenyon
Clerk of the Court
P.O. Box 83720
Boise, Id 83 720

-[ b4 Mailed, U.S. Postag~ prepaid

Sheri Turner

[ )(J Mailed, U.S. Postage prepaid

624 E. Center St. 220

Pocatello, ID 83201

Edward Christensen #32293
I.S.C.I. Unit 14

P.O.Box 14

[ ] Hand delivered
[ ] Telefax

[ ] Hand delivered
[ ] Telefax

[b(I Mailed, U.S. Postage prepaid
[ ] Hand delivered
[ ] Telefax

Boise, ID 83 707
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNlY OF BANNOCK
STATE OF IDAHO,
Pia intiff-Respondent,
vs.
EDWARD RAY CHRISTENSEN,
Defendant-Appellant.
_____________

)
)
)
)
)
)
)
)
)
)

-Supreme Court No. 41671-2013
CLERK'S CERTIFICATE

I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District, of
the State of Idaho, in and for the County of Bannock, do hereby certify that the
above and foregoing record in the above-entitled cause was compiled and bound
under my direction as, and is a true, full, and correct record of the pleadings and
documents as are automatically required under Rule 28 of the Idaho appellate
Rules.
I do further certify that there were no exhibits marked for identification or
admitted into evidence during the course of this action.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal

205 of 209

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
vs.
)
)
EDWARD RAY CHRISTENSEN,
)
)
)
)
Defendant-Appellant.
---------.)

Supreme Court No. 41671-2013

CERTIFICATE OF EXHIBITS

I, DALE HATCH, the duly elected, qualified and acting Clerk of the District
Court of the Sixth Judicial District of the State of Idaho, in and for the County of
Bannock, do hereby certify that there were no exhibits marked for identification
and introduced into evidence at trial. The following exhibit will be treated as a
exhibit in the above and foregoing cause, to wit:
1.

Letter from Vannessa Jo Christensen dated 12-2012.

2.

Letter from Alexis R. Haworth.

3.

Letter Lynne Boswell dated 9-3-13.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed

Clerk of the istrict Court
State of Idaho
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff-Respondent,
vs.
EDWARD RAY CHRISTENSEN,

)
)
)
)
)
)
)
)
)
)

Supreme Court No. 41671-2013

CLERK1S CERTIFICATE

Defendant-Appellant.
_________

I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District, of
the State of Idaho, in and for the County of Bannock, do hereby certify that the
above and foregoing record in the above-entitled cause was compiled and bound
under my direction as, and is a true, full, and correct record of the pleadings and
documents as are automatically required under Rule 28 of the Idaho appellate
Rules.
I do further certify that there were no exhibits marked for identification or
admitted into evidence during the course of this action.

207 of 209

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
vs.
EDWARD RAY CHRISTENSEN,

Supreme Court No. 41671-2013
CONFIDENTIAL
CERTIFICATE OF EXHIBITS

Defendant-Appellant.
__________

I, DALE HATCH, the duly elected, qualified and acting Clerk of the District
Court of the Sixth Judicial District of the State of Idaho, in and for the County of
Bannock, do hereby certify that there were no exhibits marked for identification
and introduced into evidence at trial. The following exhibit will be treated as a
exhibit in the above and foregoing cause, to wit:
1.

Presentence Report filed 10-2-13.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of said Court, this the

?-A

d a y ~ ffi,,,.\J::l

~

,, 2014.

K

~ERT POLEK!, Cle ~ f the District Court
Bann~-Coun ·, ~ te o . aho

y:

.!:.__, = ,
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNlY OF BANNOCK

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
)
vs.
)
)
EDWARD RAY CHRISTENSEN,
)
)
Defendant-Appellant.
---------.)

Supreme Court No. 41671-2013

CERTIFICATE OF SERVICE

I, ROBERT POLEKI, Clerk of the District Court of the Sixth Judicial District,
of the State of Idaho, in and for the County of Bannock, do hereby certify that I
have personally served or mailed, by United States mail, one copy of the
REPORTER'S TRANSCRIPT and CLERK'S RECORD to each of the Attorneys of
Record in this cause as follows:
Lawrence G. Wasden
Idaho Attorney General
Post Office Box 83720
Boise, Idaho 83720-0010

Sara B. Thomas
Appellate Public Defender
Post Office Box 83720
Boise, Idaho 83720-0005

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of said Court at Pocatello, Idaho, this

2

\~

-o

;-...;

day of

02014.

·-\-ebl\.uo.1

preme Court
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